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: G. to 3 your 4 
* judgement in any 
ching —— the 
A Subject matter of theſe 
my poor — (your wiſedom | 
45 — knowledge there- 
„%o K © 


The e aral. "WM 


in, 2nd q NE geper Learning 
ing le generall,th can Add 


and your vertues , "and 


ti Jou, or the many, ugns 
ours you. have vouchſt 


. 


ed me into your familiat acqu 
tanct it 
of my ſpare time unto you ad af 
| unworthy New years guift: [tis 

rtue;char a great part of this Bak 


came into the World two ans 


fince; but for ſome realofs, bel 


3H known to my ſelfe, not ownedby 


me; Nevertheleſſeir found ſuch 
acteptance, chat in afovy Ferre 
| & whole Impreſſion went off, 


— „ 
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thing Undo it) 11 n 
world how much hon N you, ; 


$4 
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bd l and oh I 


1 


me ſince the timo you firſt admit: ö 


1 dedicate the firſt fun 


which | 


7 he - Epiſtle Dulicatry.. 
ö 7 Ia 10 ſo encouraged them who | 
1 kad (Imay ſay) chefirſt imperfect 
| Copy(occaſi zoned by my abſence) F 
, .| they importuned me to 
die w it, correct it, and add ſom- 
tung more unto it, which accor- 
ng to thsbeſt of my judgement | 
have done, and if any way pro- 
ably, then according to mine 
oyne deſire: As it is, I have made 
bold to make Choice of you for 
thePatronage thereof; intreating 
you not to.examine it as a ſevere 
96h e, but as an indulgent friend 
e many infirmities and im- 
* of, 
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Tour humble and offeftionats | 
old Servant. 


THO: FORSTER. . | 
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T Hove adventured to put 10 publickwieg 
Pois ſecond part of the Practice of t 


iutbority, to attach and apprehend 
Nr of Offendors againſt the publick 
formes of all Mittimuſſes 


ſorts of Offences, from the higheſt tp the 


4 eſt, very exact. Superſediaſles , 
Certioraries, the proceedings in tryalls 
Luinſt all Offendors for T reaſon, Felony 


ke: together with the whole Learning 


Clergy, who ſhall have it allowed, and 
n what Offences, and who ſhall not have 


6 it: 


u, of all Indi ments, for all 
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very much better thy Judgement \ j 
readeſt with zeale * appre be: 
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o great a Bleſſing it that of 
Peace, and ſo univerſally ne- 
ceſſary for the preſervation 
of Man and humane Soci- 
ety, that in all Ages there 
hath ſpeciall care been taken 
2 the waking of good, and w eme Lawes for 
ee thereof ; and from time to timo 
rr given by all Princes and Common-Weals 
iſe lift the ſame, there being nothing un- 
Heaven (except the inward peace of Con- 


1 rw ) to be compared unto, nor more to be 
as dejired 


The Preamble. 
defired thenit.; a thing very often in the holy 


Scripture: both commended and commanded; 
and a bleſſing promiſed to the Makers & Kee 


pers thereof : And therefore to this great Bleſ- 
ſug the Kings of this Nation have Conſtituted 


perſons of greateſt Integrity, Fidelity, wiſe 
dome, and Truſt, by (ommiſſions to be (onſer. | 
vators therof, which we do call Juſtices of the 


Peace, as if their chiefe work and buſineſſe 
were #0 keep and maintain the ſame; Without 
Which no mans life can bee comfortable unta 


him; nor can any man promiſe to bimiſelfe, o © 


Hope for ſecurity Without it; either to his Per- 
ſon or his Eſtate, both being expoſed to the Luſ 
and Rapine of ethers Who . power to violate 


the ſame; whereof in theſs times. we laue 


had too lameuta bl Ee E XPerience. eAnd there 
fore the breach of it is ſpecially enquireable, not 


onely at the Aſſixes, and generall quarter Seſ. 


} 


font in every County, but the f uſticet of the 


Peace in their ſeverall Limits, have by their, 


Commiſſions power to call privie Seſsions, as 
well to prevent as to remove all force whith 
tends to the diſturbance thereof; and inevery 


(burt leet held. either by Grant or preſcrimti- 


on, the Steward hath power to enquire of all or 
moſt offences againſt the ſame, and divers v 
ther Officers and Magiſtrate: are enabled ts 


lind unruly men tothe Peace and good Beha. 
2 viour, 
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nur for the ſecarity of e ves y particular An: 


E. who fearing violence either to his per- 


es, er Eftate, doth apon juſt cauſe deſire it: 


aul thereof every man that ſtandt in feareof © 


rither, upon his addreſſe to the Puſtices of the 
Pruce, or other Officers may have reliefe, and 
hath liberty either at the Aſſizes or quarter 


Seſſions, to indite ſuch Offenders as ſhall do, or 


attempt to do any thing centrary toſuch Lawes 
Kare made for that purpoſe; concerning which 
the regular Proceedings are, as hereafter ſhall 
be declared, | 

Aud becanſe the proceedings for Offences 
geinſt the Peace, for the moſt part are by In- 
ditments, and upon ſuch Proceedings as doin 
Proceſſe f time terminate the matters in agi- 


| tation; I have thought it moſt methodicall te 
Tf ſet dun ſo many of them in the Engliſh Tongue 
tare likely to be made uſe of; beginning with 


the moſt ( apitall Offences, as high Treaſon, 
fetty Treaſon & c. and from thence going on 
tothe Felonies of the higheſt ſort; viz, Mur- 
thers, Rapes, Sacriledges, Rebbery by the high 
Pay, and ot her Felenies which have not the be- 
ut of Clergy; and from them deſcend, to Fe- 
lenies of a leſſer fixe and ſort: and laſt of all for 
Treſpaſſes and other Miſdemeanours, Which 
ine, / ſhall obſerve ſome. of the Proceedings 
on thoſe Indictments in the Crown Office, 
* 3 2 | Goale 
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+ The Preamble. JF 
Goals Delivery, and Sefſns of the Pran 


3 
* 


the end, that the nnlearned in the Lawes may | ; 
plainly. ſee both the matter, and fm all © 
_ ſuch-Indiitments\and\ buſineſs, concerning ull | 
an moſt Offences againſt the. Peace, . me. | 
be.acguainted with the manner of proceedings: 1 
which deſire to make obvious to the aui 


Aing ſuth as could not attain thereunto hi 
the [ndiftments and Proceſs were in th u. 
tine Tongue, which tbe Gonntry-man (fm: | 
Whoſe benefit this Work was principally pnders. | 
taken) could not attaine unto, and A | 
what is neceſſary in and to every nh 
Which are, the Perſon who, the time wum | 


— 


place Where, t be thing taken, the Owner tl 7 

of, the manner how, and the intent,conmpriſedia | 
] the word Felony $1as Mr. Weſt in th , 
dert ef bis Symboleography bath well expreſs: Þ 
d ie may finde what is:wenting in any ſuch | 
iudittment as he may have occaſion to ſee h 
i or whether the proceedings concerning the ſaw | 
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bare been regular; which done, ue will u 
| the way the Upper-bench proceedeth in C 
minall. Cauſes, and alſo the proceedings npov | 
Indibtments at the Goale-aelivery, and Duare 

ter Seſſions, with ſuch other things as be inci» 

dient thereunto ; as the Warrants of the fi- 

ces f Peace pon ſeverall occaſions , ie 
Jermet ef Proceſs againit Felons, or other 5 1 

X - ons 4. 
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28 The Preanble. 


1 Recognizances ,  Certioraries ; . 


6 the Oathes of C onfbables, and [uch : 
Hicalars as ſpall fall within the ſcope 


;I 2 tention of this Work, Whereto, as an A. 
© | hx ix fall be ſbew d the Duties of Church. 


ü | 15 ; edge. Itinerant have by their [om - 
en power not only to enquire, but alſo to 
e aud determine all manner of © ffences 


cem, and may therefore enquire of, 


| hens - 1d determine. all manner of Treaſons; 
be ch the 7 uſtices of Peace cannot do. 
Bat for the moff part, when any man is In 


2 [8 ir high Treaſon againſt tbe perſon of 


. and ſuch other Offences as are declas 


| Je 7 Teaſon, by the Statute of 25. Edw. 3. 


177 oy ent 5s in the Upper-bench, and the 


1 under the great Seal of 
ad , to ſome perſons of quality, common- 
19275 Councell, aſſiſted by ſome of the 
per of the one or the other Benchb;the Kings, 


1 5 mon · wealth (onncell being ordinarily, 


ed to give dhe Evidence, and manage the 


8 
1 pp 


Fo 
THE Ws 
LAYMANS 
LAW YER. 
x Scope and Defgne of the Au- 
TITS thor being to Treat of matters as 


* 


Y 


24 concerne the Peace only, he did 
Din the former Impreſſion collect 
' ſuch Forms of Indictments as con- 
e cerned the breach thereof; which 
before he ſer dow ne, he then thought, and yet doth, 
ituould be more method icall to declare the Sub- 
{& matter of thoſe Indictments, beginning with 
the moſt capirall Offences, and ſo to the loweſt of 
them in order, ſhewing the nature of them ſeveral- 
I, with ſome Obſervations thereof, and Judge- 
ments thereupon. And firſt of High Treaſon. 

The ſeverall ſpecies whereof ate declared by the 
Starure of 25. Ed 3.which being made for the good 
ind ſafety of the people, was called Parliamentun 
benedifiurs, and was ratified by a Statute 1 H. 4. ca. 
io & U Ed,6.Ca.12.8 1 Mar.Ca.1. 8 
Inter leges cauuti, Treaſons were reckoned a+ 
mong thoſe wickedneſſes which by Humane Law 
pere unexpiable or unpardonable. 

And although in times paſt, the Clergy held 
5 W 0 them 


2 The Lay- mans Lawyer. 


theiſelves priviledged from anſwering in the ; | 


higheſt Criminal! Cauſes, yet this Statute extends 
to all perſons men and women, Ecclefinfticalland 

ivill | | . * 

Yer if a man not compes mentis, or an Infant with- 
in the age of diſcretion (and therefore not a man) 
do commit Treaſon, they are not within this AA: 
And therefore if a man commit. Treaſon or.Felogy, 
and confeſſeth rhe ſame, or otherwiſe be thereof 
convict, ifafterwards he become. not of ſound me- 
mory, but patitur- exilium mentis, he ſhall not be 
called to anſwer; or if atrer Judgement he becomt 


not of ſound memory, he ſhall not be executed, bs } 


cauſe it cannot be an example to others, which wis 
the intent of the Law, co pl. cor Ca. . 
Yet the anticat Law was, that if a man had of 
fered to kill the King, ic was held for Treaſon, as 
appears by King eds Law before the Conqueſt, 
in Lib. 4. Be verle)s Ca ſe. — 
Clipping, waſhing, 
Realm was not high Treaſon, till it was ſo decla - 
red by a Statute 3 Elix. ca. 11. and 18. EAM viz, 


That if any per ſou for wicked lucre or gain-[ake,ſhall by © 
any Art wayes, of means whatſoever,impaire, diminiſh, 


falſiſe, ſcale, of ligbten the Rings Coyne, it 3s bigh 
Treaſon; * . 1 
And forging or counterfeiting of forraign money 
not currant within this Realm, is miſprifion of 
Treaſon; ond the Offender ſhall forfeit as for con- 


cealement of high Treaſon, And the Statutes 1 Ma, | 


& 5 & 18 Elia before mentioned, do extend to for- 


raign Coyn cutrant within this Kingdome, and ſuch 


Judgement as was at the common Law, before the 


Statute of 25 Ed, 3. either in caſe of high Treaſon, 


or petit Treaſon ſhall be given, | 
The tryall againſt. an Alien that lived under the 
ö Protection 


RY 


and filing of money of this 


JZ 
—4 1 
* 
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3 wid The Lay- mam: Lawyer. 3 
1 xrare8ion of the King (amity being between bethi 


** 


Kings) for high Treaſon, ſhall by force of the H 
ox & 2 Ph. and Ma, be tryed according to the due 
gurle of common; Law, and net per medietatem 

nne, as he ſhall in caſe of petit Treaſon, Murther, 
bey, if he prayeth it. 


len Babingdon and other Traytors bis Complices 
(being in all fourteen) were att ainted for conſpi- 
ring the death of Queen Elizabeth; This Law 
\ againſt Traytors was executed according to tbe 
letter thereof, upon theſe ſeven who were executed 
be firſt day, but ber Majeſty was gratiouſly pleaſed 
to moderate the execution upon the other ſeven, [0 
that they hang d till they were dead. 


"The 7udgment given in caſe of h; ch Trea- 
ſm is, 
at the perſon atrainred ſhall be drawn to the 


1 Gallowes ar T. and there to be hanged by the 
deck, and caſt alive upon the ground, and his 


_biyels taken out of his body, and while he is livin 


burned in the fire, his head cut off, his body quar- 
med, and his head and quarters put where the 
King ſhall appoint. 


In which Judgment is implyed forfeiture of all 
ks Manners, Lands, Tenements, and - Hereditd- 
ments in Fee ſimple, and Fee-taile, his wife to loſe 
her Dower, his Children become baſe and ignoble, - 


nd his blood ſo Nained and corrupted that they 


annor inherit to him or any other, and forfeit all 
lis Goods and Chattels, ec, 


| Petit 
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The Lay-mans Lawyer. 


Petit Treaſon. 


Tor a Servant to kill his Maſter, was petite Tres 
{on by the common Law, 12 lib. . pa 30, and 
2.1 Ed. 3: Ca. 13. or if a Servant kill his Maſters 
wife it is petit Treaſon, for he is a Servant to them 
both, 19 H. 6. Fora woman to kill her Husband it 
was petit Treaſon by the common Law, 15. Ed. 2. 
coron. 18 3. And the Lay is, if a Servant after he ig 
out of his Service kill his Maſter it is petit Treaſon, | 
ſo that he did it of malice prepenſed during the 
time that he was in his ſervice. | 
If the wife procure one tro kill her Husband, and 
he doth ir accordingly, in this caſe the wife being 
abſent is but acceſſary, and ſhall be hanged and nor 


burnt, becauſe the acceſſary cannot be guilry of 


etit Treaſon, where the principall is but guilty of 
Nurcher But if he * did the Murther had been 
a Servant of her Husbang, it had been petit Trea- 
ſon in them both, and the wife ſhould have been 
burnt; and fo is the judgment at this day, _ 
In time paſt, Voluntas reputabatur pro facto, and 
thereupon a mans wife who went a way with her fl. 
dulterer, cMmpaſicd the death of her Husband, they 
aſſaulted him and ſtrook him with Weapons that he 
fell down as dead, yer recovered , the man and 
woman were Indicted and Arraigned, and the ſpe- 
ciall matter being found, the man was adjudged to 
be hanged, and the woman to be burnt, 15 Ed. 2, 
tit. Cor. 383. i 
And a Boy attempting to cut his Maſters throat 
in his bed, and thinking he had done it, fled, but 
was apprehended; and this being ſpecially found 


(though the man dyed not of the wound) the Boy 
was 


1 The Lay-mans Lawyer. 


5 8 
ju adjudged to be hanged, becauſe in boththeſ 
aſethere was an ouert AR, which was more then 


| hare nun or compaſſing. 


e Statute of 5+ Ed. 6. Ca. i i. no man is to be 
iged of high Treaſon, or petit Treaſon, but by 
the Teſtimony of two witneſſes; and 5 Elix. ca. 
1» «uſed by ſufficient Teſtimony, | 
Nor ought any man outlawed to ſerve upon any 
queſts, and therefore all Indictments found by 
aoy ſuch ſhall be void and null, becauſe they be not 
ne legales homines, good and lawfull men, Stam. 


* 


1 Cor. fol. 87. p g 


Hs man be indicted of high Treaſon he may 


' fleada forraign Plea, as he might do at the com- 


men Law, bur not in caſes of petit Treaſon, Mur- 
* or Felony, for there it ſhall be tried where 
the lodiament is taken, | 
"And the Iudgmenr in petit Treaſon is, that he 
ſullbe drawn to the place of Execution, and there 
tobe hanged by the neck till he be dead. 
uta woman is to have Iudgment te be drawn 
and burnt, both in caſe of petit Treaſon, and high 
Treaſon, and not to be beheaded, or hanged. 
And it is a Maxime in Law, that Execution muſt 
le according to the Iudgement, though there be 


lime examples to the contrary ; as the Lord Hun- 


Nr 32 H. 8. who notwithſtanding his judgment 
to. be hanged, was beheaded, and ſo was the Duke 
of Somerſet, 5 Ed, 6, But the Lord Dacre 33 H.8. 
andthe Lord Steurton 3. & 4 P. & MA. were han- 
tel according to the Iudge ment. 
„And in caſe of Felony or Treaſon, if any per- 
n be outlawed, the Judgment upon the Exigent at 
& let County upon the default of the party is, 
Therefore by the Iudgement of the Coroner he is 
hed zuhich Wrir being duly returned by the 
98 | Sheriff, 


| '& The LarwarcLawyer, | Ol 
dees enn oudlaned,hll have e 
porall puniſbment, ans ſhall forfeit as muchas 
he had appeared, and ludgment had been | lyem 

gioſt him in caſe of Felony or Treaſon xeſpedth 


Bur if the procceding, therein be ;errangol 


» 


and uppon his appearance, upon the Cap, np, 
tum, if it appeare ſo to the, Court they ou 
toward Execution againft him. 3 „ 


3 ;CMiſprifion of Treaſau. qa 
. ln * I L144. ww 8 4 ie 4 A | 

=D a 4 the common Law concealment of hig 5 re 

Don was; Treaſon; 3. in che 10% K 


7 
5 


Bat by the Sta:ute of 1, & 2 of Ph, and 4 
was chacked, that concealing: or keeping fee 
high Treaſon, be deemed and taken only. miſprifl I 
on of Treaſon; and the Offender therein to , 
eee i eben, - «(ER 

The ludgement in miſpriſion of high Tren & 
by the common Law, chat the Offender ſhallots -Y 
concealemenr forxfeit all his goods, and the M I 
of his Lands during his life, and ſuffer: i aptiſor „ 
ment during his life, Stamp. pf. cor. ful.3 8. and 5 Kt 
and 2 M. ca. 10. EE. 

Concealement, and not diſcovery of Treat 

. milprifion-of Treaſon; and concealement, and na {| * 

diſcovery of Felony is miſprifion of Felony, . 
ther the Treaſon.or Felony be by the Stature of s 
common Lay. | 15 | 


* 1 
: 


bo \ 3308-8 
A man that is preſent when another is Natn; , 

- doth norapprehend the Slayer, it is a miſpriſbq , 
and ſhall be fined and impriſoned for the "ik 16 
_ omiſhon, 8. Ed. z. Cor. 337. 
To drawa Weapon in #eftmisfler Hall upon 30 . 
Judge or Juſtiec (though he ſtrikes him not) 4 0 


ks | 
8 15 5 Bc 
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. 1. Ldj-mans Ta wyer. 7 
war is miſpriſſon, for which he ſhall loſe his 
—4 forfeit his lands and good, ann | 

Mi impriſonment, wWefl;1:ca,$3. 
the preſence: of the ludges bean i 
af 2 dall, ox elſewhe re, or beforenthe luftices 
or oyer and Terminer, any ſtrike a Iuror, 
I have the like e inter leges Als 


9 34: 
| if any firike in the Kings pallace where be 
e be ſhall loſe bis righe hand, and be perpe- 
"I if he draw blood otherwile not, 

1 


% 


pro ich it appears. that ſtriking in Weſtminſter 
be Courts fitting, c. hath greater puniſh- 
n for meer rixing wand drawing 
in the Kings houſe. 
Nee Kale, that every Treaſon and | Felony | 
155 mprehend 'oilprifion of either,” 
Wpcrſons convicted of Offences, for which they 
| & ve the beneßt of their Cler y, or ſuch'as 
Mare ir and cannot read, their \ — is 
Vid the place from whence they came(viz, The 
ian) Yand from thence to the place of Execution, 
"Mi 8 gere to be hanged by the neck till they be 


1 |. Conjuration, witchcraft , Soreery, - 
1 and Inchantment. 


1 Conjurer l is he, that by holy and powerfull 
Ames of Almighty God invokes and conjures 
18" Wedivelto conſult with him, or to do ſome Act. 

4 . is a petſon that hath conference with the 
s conſult with him, or to do ſome Act. | 
4 {481 Inchanter is he, or the that wich Verſes or 

ond the dive Il. 
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A Sorcerer is ſo called, becauſe he uſeth Loti i 
theſe diyelliſh Inchantments. Spy 
The puniſhment of this Offence before the Cos 

ques: was burning, and fince that time, theſe Of. 
tences being adjudged Idolatry and Hererieall,” 
was alſo ſuch, We. 
But by the Statute x Jacobi, it was en 
any perſon ſhall uſe, practiſe, or exerciſe any lg 
vocation or Conjuration With any evill or wicked 
Spirit, | 
or ſhall conſult, coyenanr with, entertain, ins 
ploy, feed, or reward any evill or wicked Spirit 
or for any intent or purpoſe, 85 
Or take up any dead man, woman, and child, 
out of his, or their grave, or any other place where 
the body reſterh, or the skin, bone, or any pat 
a dead perſon, to be imployed or uſed in any matt» 
ner of Witchcraft, Sorcery, Charm, or Inchant- 
ment. | 


Or fhall uſe, exerciſe, or practiſe any Wigh- | - 
craft, Inchantment, Charm, or Sorcery, whereby | 


any perſon ſhall be killed, deftroyed, waſted, coll 
ſumed, pined, or lamed in his, or their body, or & ! 
ny part thereof. | 
Thar then every ſuch Offendor, or Offenders, 
their Aiders, Ab-rtrors, and Counſellours being & 
any of the ſajd Offences duly and lawfully cone, 
victed, ſhall ſuffer paines of death, as a Felon, 
or Felons, and ſhall loie the bene fit of the Clergy 


and Sanctuary. 
| Of Murder. 


D efixition, 
' { Urder is where a man of ſound memory, and 
Me: the age of diſcretion, unlawfully killeth 


within | 


„ 
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in any County of the Realme, any reaſonable 
Geature in rerum natura, under the Kings Peace, 


ehe forethought, either expreſſed by the 


ry, or implyed by Law, ſo as the party wounded 
1 Wie: dye of the wound or hurt, within a 
year and a day after the ſame,— Co. cap.8. 


"Ard under the title of killing, are under ſtood 
death by poyſoning, any Weapon ſharp or blunt, 


Crosbow, Crufhing, Bruifing, Smothering, 
cating, ſtrangling, drowning, burning, bury- 
A finiſhing, throwing down, inciting a Dogge, 
tBeare, to bite or hurt, whereof death enſueth, or 
wings fick man in the cold.— ib. 

Ofall which ſeverall ſorts of murder, poyſoning 
un held the moſt detc ſtable, in ſo much as by a 
Senne 22. H. 8. cg. 9. it was made high Treaſon, 


1 and for the ſame the offendor ſhould be boiled to 


hin hot water. And ſome were executed ac- 
rdingly. But the Act being held toe ſevere, was 
repealed : 1 Ed. 6. ca. 12. G 1. M. ca. 1. 


"Under the notion of reaſonable Creature is com- 
; Fchended, Man, Woman, Child, Subject borne, 
- | «Alien, Chriſtian, Jew, Hearhen, Turk er Ink- 


tell being under the Kings Peace, 

Malice prepenſed, is when one compaſſeth to 
kill, wound, or beat another, and doth jr Sedato aui- 
av, which is ſo odious in Law, as though it be in- 


tended againſt one, it ſhall be extended againſt 


mother; ſo that if one, ſtrike one wben he intended 
to ſtrike another, it ſhall be held Felony to him. 
Nahm lib 3. fol. 155. 


For which the Indict ment is, that be 


ſhall be banged, and ſhall not have 
the benefit of the Clergy. 


of 


RY 
A. 
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of Homicide, and the ſeveral kinds len 


LI deſe, is where a man or woman, being d 
F. ſound memory, and of the age of diſcretion 
killeth himſelf, which being lawfully | 
Oath of twelve men, all the goods of rhe 
or 


offending are forfeited, but not his Lands, 
no man can forfeit his Lands without an atraindot 
by courſe of Law, which can not be, by Feloge ſe: 


Fer cutting out of Tongues, and putting 
out of Eyes. 3 


TD che Statute of 5, H. 4. cap. 5+ It was enaded, 
If any man do cut out the tongue, or put ont 
the eyes of any of the Kings Leiges of malice pre. 
penſed, it is Felony, which Statute was made for 
that before thfs Statute, when one had beaten, 
wounded, maymed or robbed, c. the Offendors, to 


the end, the party grie ved might not be able to ac- | 


euſe them, did cut our their tongues, ox pur out 
their e yes, pretending the ſame to be no Felony, 
and therefore it was ordained and eſtabliſhed to de 
Felony by this Act. | 1 


For Burglary. c 


F is by the common Law Felon, thu 
in the night breakerh or entreth into a Mate 
fion houle of another, with intent to kill ſome reaſo- 
nable Creature, or to commit ſome other Felony 
within the ſame, whether his Felonious intent be 
executed or not: inter leges Edm. cap 6 fol. 26. an 


by the Law of the twelve Tables. Si nocta jos | 


| fafiun ſit, jure Cæſus eſi. 


] 
1 


found by the | 


| 


! . 


und with a Hook, draweth out ſome of the owners 
Goods, it is Burglary, and under the title of manſi- 
en Houſe are contained all the outſet buildings, 
Barnes, Stables, &>c: | 
For which offences, and for breaking of a houſe 
by day, and thence raking away money or goods, 
to the value of five ſhillings, though no perſon be 
therein. ſhall ſuffer death, as in caſe of Burglary, 


3g Elicats. 
For burning of hauſes. 


Urning is a Felony at the Common Law, com- 

ited by any that malitiouſſy and voluntari- 
— night, or day burneth the houſe of ano- 
benz. H. 7. | | 
l this exrendeth to the burning of « Barne, 
(though no parcell of the Manfion houſe) if there 
be Corne or Hay within ir, | 


9 Rebboyy, 


Obbery is a Felony by the Common Law, 

committed by a violent aſſault upon the per- 
on of another, by putring him in feare, and raki 
fem his Perſon his money, or any other of bis 
of any value wharſoeyer, inter leges Canui 


t 
. 
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f Hunting in the night in any For, 
2044 4, Parke, or Warren. 


Y:che Stature of 1. H. 7. It was ena&ed; Tha 

if any perſon or perſons hereafter be convitte 
hunting in any Forreſt, Parke, or Warren with 
painted faces, Viſors, or otherwiſe diſguiſed, u 
the intent they ſhould not be known, or of any un- 
lawfull hunting in. the night, that then the ſame 
perſon or perſons ſo con vict to ha ve like punition, 
as he, or they ſhould have, if he, or they were con- 
vict of Felony. 5 RD 


Felony in wandring Soldiers, an 
Mariners. ef] 


[D Y the-Scarute of 39. Elix. All idle and wandring 
Souldiers or Mariners, or idle perſons, wandring - 
as Souldiers or Mariners ſhall be reputed Felens 
and ſuffer as in caſe et Felon yx. 
And if any ſuch wangdring Souldier or Matinet, 
or other idle perſon wandring as Souldier or Ma- 
riner ſhall forge or . counterfeit any ſuch reflimo- 
niall, as by this Act is directed, he is by this Ad a 
Felon, [74 8 
Or if he ſhall have with him, or them any ſuch 
teſtimoniall forged or counterfeited, knowing abe 
ſame to be ſuch, he is alſo by this A ct a Felon, and 
ſhall not have the benefit of Clergy, aod the Ju- 
ſtices of Aſſiſe, Juſtices of Goale Delivery, and 
Juſtices of Peace have power by this Act to heare 
and determine the ſaiu Felonies. of 


le had laſt dwelt by the ſpace of a yeare, orithe 
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of Felony for any having a Plague fore 
en him, and goeth abroad. 


DY the Stature of 1. Fac: cap. 31. It yas enacted 
bat if any perſon infected with the Plague 
commanded (by ſuch perſons as are appointed by 
the 88) to keep houſe, ſhall contrary io ſuch com- 
natdement willfully and contemptuoufſy go a- 
rod, and ſhall con verſe in company, having any 
ifeGious ſore uponthim uncured, ſuch perſon ſhall 
teadjudged a Fe lon, but with this Proviſo;:Thar 
10 alder of Feleny by vertue of this Act ſhall 
euend to any Corruption of bloud, or forfeiture 


| of Goods, Chattells, Lands, Tenememts or Here- 


diuwents, 
"of Felony in dangrrous Rogue, 


I any dangerous. Rogue that was baniſht 
Realme, or adjudged perpetually to the Gallies, 
have teturned into the Realme without lawfull 
Licence or Warrant, ir is Felony, the ſame to be 
tried where the offendor is apprehended —- 39 
dax ca. 1. Fac. 25. E 2 * 
dur — Offendoy may have ihe benefit of bis 

* . Er@Y.,, T h x 

If any Rogue y. he hath beene branded in 
open Seſſiont with a Romane R. upon the left 
or ſent to the place of his dwelling, where 


- 


pee of his birth io be placed in labour, have bf- 
. in begging or wandring -contrary 
tothe ſaid Statutes. it is Felony without Clergy. 
By the Statute of 8. Elñz no manner of perſon 
3 C 3 | was 


3 "Es 
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was to ſend or deliver, &c, into any Ship ar bot. 
tame, any Rams, Sheep, or Lambs, or am other 
Sheep alive to be conveyed our of this Realme of | * 
England, Wales, or Irelayd, upon paine, chat he and a 
all his Abbertors, ec. for their firſt offence, ſhall 
forfeit all his goods, and ſuffer 'imprifoliment for 
one whole ycarc without Bayle or Maynepriſe and 

- at the yeares end in ſome Marker Town in the ful. 
neſs of the Marker, have his left hand cut off, and | 
all ſuch offendors be adjudged Belons, Baca 
| 

| 

| 


ſhall not extend to corruption of blood or loſs &f | | 


Dower ; and the offendor may have thebenefir of 
His Clergy, in caſe of the cuttingoff his hand, u 
in the caſe of Felony, ſaith Sir Ed Cooks; for which 
he vouches Stamf. Pleas Crown fol. 37:6. where 1 
finde nothing to that purpoſe, aud muſt therefge | 
take his word, that the Law is ſo. in, 
Of Felony in Servants that imbeztll their 
CMaſters goods committed to thei _ | 
trat, above 40.8. 1 
EN Servant to whom any Caskets, Tewelly | 
L. Money or Goods of his Maſter or Miles 
ſhail be delivered to -kcep;; That if any ſuch fer | 
vant withdraw himſclfe from his Maſter or M- | 
Kreſs, and go away with the fad Caskers, lenelly, | . 
Money, &c; to the intent to ſteale rhe ſame conti · 
ry to truſt, ec. Or elſe being in ſerviee of his 
ſaid Maſter or Miſtreſs, without their aſſent ſhall 
imbezill the ſame, ar any part thereof, or-other- 
wiſe convert the ſame to his on uſe, with puipel 
to ſteale it, the ſame being of the value oi fortie 
ſhillings or above, ſhall be adjudged Felony. 2 1, fl.. 
B. 4a. 1. Ed 6. ca, 13. 5. Elix ca. 10. but the offender 
may have his Clergy. EEE. ” 
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Larceny by the ( ommon Law, 
fraudulent raking of an other mans mo- 
dle Goods, with an inte nt to ical the ſame 
ulnſt the will of the owner, Bratton lih. 3. fol. 150. 
Or, according to Sir Ed, Coke, it is the feloniaur 
andfaudulent.caking or carrying away of the meer 
xrlonall eſtate of another, neither from the per- 
ſo0, nor by night In the houſe of the owner, which 
$ Mad man that is not compos mentis, or an Infant 
ander the age of diſcretion cannot committz nor 
gene Coverr, if it be done by the coercion © 
et Husband; otherwiſe ſhe may, and her Husband 
ay be acceſſary to it, but the wife cannot be acceſ- 
ry to her Husband, though ſhe know the Larceny. 
There is grand Larceny, and Petit Larceny, if 


* 


up 


| the Goods ſtole be of above twelve pence in ya- 


lie, then ir is Grand Larceny, if under thatiyalue 
then it is Petze Larceny, for which the Offender, 
ſhall forfeit all his Goods, and ſuffer ſome corpo- 
all puniſhment, as whipping, &c. Mirror. Cap, 4. 
fal. de crime de Robbery, and Sir Ed Coke ſaith; , 
* rule in Law, that if no Felony can be 
committed of any thing that is Ferum natura, and 
ofage being reclaimed or made tame, that then 
10 Felony can be of the young in the neſt, ken- 
tell, or den. | 


And yer of ſome things that be Fers natura, being 


claimed, Felony may be committed, in reſpe& of 
their. noble and generous nature and courage; As 
all kind of Falcons, and other Hawks, if the party 
that ſteales them know they be reclaimed, Mirror 
fag, ſect 10. And ſoot Fiſhes in a trunk or Pond. 
And ſo if Deer, wild-Bore , Conies, Craines 
Pheſants, which ſer ve for the food of man be made 
une, the ſtealing of them is Larceny, x. 
ths = C3 of 
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Of Manege. 
A Mayme is properly ſaid to be, wh 


* vB 
| I Member of amans body is taken away, y an | 
by he is becom e leffe able to fight or conibate, as the 
eye, the hand, the foot or the bruſing of the head, 
or the foreteerh; Briton fol. 48. Tuſtice Seton fait 
That every finger of the hand ſhall be {aid to be 
'a mayme, if ir be cur off, 28 Ed.; But the cup 


& | 


yet to knock out his Teeth is a mayme, he 


And Rrafon ſaith, that a mayme may be ſaid 
ro be when any part of a mans Body is made unable 
to fight; as if the bones be broken, out of the head, 
or if a bone be btoken, or a foot, or a hand, ot à fn 
ger, or the joynt of the foot, or any member be tut 
off, or by reaſon of any blow the ſinews be con- 


pulled out, or any thing ina mans body, whereby 
' ' heis made leſſe able to defend himſelf, Braten 

| cited by Stamford cl. cr. ca. 41. fol. 38 6, Or to 
cut of the genitalls of a man, Cloſe Rollt 13. fl ;. 
C amb Britton. $9.3. © 

Premunire. 

T is ſo called of the words in the Writ, The King 

to the Sheriffe & c. quod premunire fac. A Bet. Nui. 
Bifol-143. And was made againſt ſuch as did draw 


ſance whereof pertained to the Kings Court 2. 0f 
judgments given in the Court. And thirdly that 
after judgments given in the Kings Courts of 
and fuch as did purſue in the Ccurt of Rome, or 


gain 


ting oſt an Eare, ſhall not be ad judge 1 25 | 
with them he may defend himſelfe in Batrcll,: 


tracted, or the fingers made crooked, or his eje 


the Kings ſubjects, to anſwer things, the Conu- 


Common Law of matters dererminable thetby: 


elſe where any thin g which touched the Kings 


7 
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deed, by the occa ſion of any Armes, Fields, Beaſts, 
Badges , or other like things accuſtomed in Armes, 
Copnizances , or Signets; or by reaſon of any 
ime, yeer or day, to the intent thereby to make 
any Rebellion, Inſurre Rion, Difſention , loſſe of 
I, or diſturbance within this Realm or other 
the Queens oper eur + = firſt offetice im- 
ptifotiment of his body by the ſpace of a yeer, with- 
out baile, and 10 li. to the Queen ind the fafor. 
mer; and for the ſecond offence impriſonment 
during his life without baile, and to forfeit to the 
Queen all his Goods, and Chattels reall and perſo- 
nal ſo that he be impeached or accuſed within 
fx monchs next enſuing the offence by him done. 


I F Approvers. | 
M Approver is a perſon indicted of Treaſon 


4 


| {Yor Felony, in Priſon for, the ſame, and not 


Ulabled to accuſe, He may upon his arraignment 
before, any Plea pleaded , and before et mpetent 
judges confeſſe the Indictment, and take a corpo- 
ull oath to reveale all Treaſons and Felonies thar 
heknowes, and pray a Coroner before whem he is 
to enter his Appeale or Accuſati on, againſt all that 
ue partakers of his offcnce or of his ſociety, in 
Ommitting ot Treaſon or Felony contained in the 
lalictment, thoſe partners being within the Realm; 
and if upon his Appeale all chole partners be con- 
ried the King in point of Iuſtice is co pardon 
. | x "8 him, 


unn him, his Crown and Regality of his Realm, 
,their noraries,procurators & c, ſhall be out ot 
Kings protection, 16 Ria. NN 27. E s 
. | Of Propheſies | 4 ade 
Dix, A ſtatute was made againſt Propheſie 
by writing, finging, or other „ee 4 


wh But it is in che :Giſcretion of the Com 


eirher to ſuffer him ro be an Approver, ot after hi 


Approvement to xreſpire judgment and Exec 4 
e Fn 


uncill he hath convi II his partners g H. f. C 
440. 1 Hf.. cer. 441. | 

Nor any man atrainted of Treaſon or Felony 
becauſc he is out of the Law, or it he be indifted 
and out of priſon, 11 . pl. 13. 

Nor Women, Infants, Ideots, Lepers, Profel- 
ſars in order of Religion, or Clerk, or perſons ar. 
2 of Felony , or non compos mentis Minor 

Caſett.13 | 
| nd Stamford ſaith, nor men above the age of 
ſcyenty yeers, or maimed, becauſe ſome of them 
cannot take an Oath, and none of them can wage 
battell, Siampl.Cor,pa.t 40. | 


Of falſe Tokens and Letters in other mens 
ams. 
AY erſon that ſhall deceirfully obtain inte 
his bands any money, Goods Iewels, &. of 
any perſon or perſons by collour or. means of a- 
ny falſe or privie Tokens or counterfeit Leners 


made in other mens names, ſhall ſuſfe r ſuch Cor- 


rection by puniſhment of his body, ſerting upon 
che Pillory or other corporall pain (except the 
2 of death) as ſhall be ro him adjudgedby 
uch before whom he ſhall be con victed, with a fi- 
"y to the party grie ved by ſuch deceit; ſuchre- 
medy by way of Action or otherwiſe as he might 
have had by the common Law, 33. H. 8. ca. 1. 


of Theft. bo. 
Hefi-boot is when'the Owner not only knows 
& of the Felony, bur taketh of the Theeſe his 
Goods again, or amends fer the ſame to favour or 
| | .majntaip 


N 
To” 
* - - = = 
3 P add 
I _q@ ms oe was i © 8 


* * a . l . : „ a W Wer 
> - S — 
Ihe La- ans Lawyer 
3 A 
/ * 7 - ak 2 8 4 , , . 
= ON ; . 


— * , "_ 
E, bo. 4 «+ 
a 5 UE 
„ 
* 


1 main, that is, not to proſecute. him, to the 


ent he may cſcape, But in chat caſe if he receive 


1 Thecfe himſelfe, and aid and maintain him 


* Ibis Felony, then he is acceſlary to the Felony. 


Burifa man take his Goods again that were flol - 
kn, it is no offence, unleſs he tayoutthe Theefe. 

So that there is a difference when a man receives 
the Theft, and when he receives the Theefe. 


Of (onſpiracy. © 
J the Statute 34. Ed. 1. Conſpiracy is ſaid to be 

Bu agreement of ſuch as confedeiate, or bind 
themſelves by Oath, Covenant, ot other Alliance, 
that every of them ſhall beute and aide the other 
fally and malitiou ſly ro indict, or falſſy to move or 
maintaine pleas, and ſuch as cauſe children within 
age toappeale.men of Felony whei eby they are im- 
piſoned and ſore grie ved, and fuch as maintain men 
inthe Countrey with Liveries and Fees to maine 
dine their malitious enrerpriſes, and this extendeth 
t4well to takers as givers ; alſo Stewards and Bai- 
lifs of great Lords, who by their Office and Power 
undertake to beare and maintaine quarrels or de- 
bates,thar concerne other parties, then ſuch as con- 
terne the eſtates of theit Lords, or themſelves 
4Ed.3.ca.11 ny | 

And this Word Conſpiracy in a more ſpeciall ſig- 
lißcation, is a Coniultation ana Agreement be- 
een two or more, to appeale or indi an Inno- 
tent falſely and maliciouſiy of Felony, whom ac- 
cordingly they cauſe to be indicted or appealed, 
and aſterwards the party is lawfully acquitted by 
the Verdict of twelve men, 22 of Ed. and Magna 
Charta palt. fol. 1 11, fot which the party grit ved 

thtwo remedies. Firſt by a Wric of C onſpiracy, 
by which he ſhall recover Dam 2g<s, Secondly, by 
Indi&a.car 


Indictmenr, upon which Indictment if z 
ſpirators be convict, they ſhall loſe the freedomi 
| the Law, they ſhall not be put upon any | 
ſiſe, or in any other Teſtimony of truth, theit Ha 
ſes, Lands and Goods ſhall be ſeiſed into the Kin 
hands, and their Houſes and Lands eſtrepped and 
vVaſted, their Trees rooted up and araſed, and their 
bodies imptiſoned, for that they ſought: by malice, 
falſchood, and pet jury, to attaint and oyerthroy 
the Innocent,24.Ed.3.ca;43. | 
And ſuch perſons ſo convicted were not mains 
pernable, 2. lib. Aſiſ pa, 12. 
Of. Bribery» 


Bw is a great miſ· priſion, when any man 


or Livery, Gift, Reward, or Brocage. of any perſon 
that hath to do before him; for doing his Office 
but of the King only, 'unleſs ir be of meat and 
drink, and that of ſmall value upon divers and 
grievous puniſhments. Forteſcue ca, 52; which 13 
niſhment extends only to impriſonment and leſs 
of liberty. : | 


But it is neither Treaſon nor Felony,-butamil- 


prifion, for that it is accompaniea with perjury, 


Of Monomac hia, or ſingle (ombates, 


Heſe Duels have been forbidden by many 
Laws, and if either party be killed, if it be net 
wilfull Murther being done in cold blood, yet it 
Manſlaughter, for which the Man- layer thall for- 
feit his life, loſe his Lands and Goods: And 
though no death or blood enſue, yer it is a great 
breach of the Peace, and is to be puniſhed by Fine 
and Impriſonment, and both parties co finde ſure- 
tics for che good behaviour; for that being an afra) 
mat de in 


% ee e Lenjer, ſl 


in Judiciall place takes any Fee, Penſion, Robe 


» 
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gterrour of the Kings Subjects, it is contra gag en:? 
in reſpect of the incroachment upon the Royall. 
Anbority for revenge, it is againſt the Crown and 
enity,. 10. Ed., 3, Rot. $7. and theſe. Duels have 
been uſually puniſhed in the Star. Chamber. 


Againſt going or riding Armed. 
Lihe Statute of 2 Ed, 3«ca. 3. It ss enacted 
Dihat no man of what condition ſoever lenc er 
the Kings ſervants in his preſence, and 8 q 
the Kings Commandment in their Office) be & . 4 


hardy as to come before the Kings Juſtices or other 
his Miniſters doing their O ffice with force and arms, 


nor bring forth in affray to the people, nor go, nx 


ride armed by night or by day; upon pain to for feit 
their. Armour to the King, and their bodies to pri- 
ſa at the Kings pleaſure, and to make Fine and 
lunſeme to the King. See 2 Ed. 3. cap. 3. | 
And by the Sratute of 11. H. 7. If any by mutual 
ne do uſe Iuſts or Turnaments, or to play av 
Sword and Buckler, or any other deeds of Armes, 
4255 killeth the other, ir is Felony. See 11. H. 7. 
. | 


O Perjury and Subornation. 
JErjury is a Crime committed when a lawfullt 


1 Oath is miniſtred by any that hath authority ro 


ally petſon in any Iudicial! proceeding, . whe 
ſgeareth abſolutely and falſely in a matter mareri« 
all to theiflue or or cauſe in Queſtion,by their own 
AR, or the Subornation of others. Sir d. co pl. car. 
56. 164. which offence was puniffiable at the com- 


mon La, either by indictment, or by information, 


lo, Fac. in cam Stellat. And by this definition of 
1 * appeare th, that the Oath muſt be given 
by lach as have Authority to miniſter it. If it * 


de in judicial proceedin 


4 7 ac 
1 
Wc 9 


= 4 th : d 2 [ . N 
8 A oY { + EY 
-——_ - * | a- man, Jer. ö 

I 4 * 

. * . 


g. the Oath tuſt be ablo* 
lute and falſe, and mareriall to the iſſue or cauſe in 


2 on, by che own Act of the ſwearer, or by 
/ ſubornation of other, or elſe it is no perjury, 


f forging of Deeds. 


Dr che Statute of 5. Elix, made con K fog: 
Ding of Deeds, Charter, or Writing ſealed, 
Courr-roll, or Will, c. the party for the firſt of- 
Fence was to be fined, and the ſecond offence was 
Helony, See Elk, cap. 1 4. 3 


Of Libells, and Libellers. 


A Maker or Publiſher of Libells committeth a 

publike offence, for Which he may be indi8- 

ed at the common Law, whereof there be Prefi- 

dents, 10 Ed. 3. in the Kings Bench, Rot, 93, and 
18. Ed 3. Rot. 191. 5 


Of Riots, Routs, and unlawfull Aſſemblitt. 


TT is properly called a Riot when three or more 
do any unlawfull Act, as to beat a man, or to 
hunt in his Parke, Chaſe or Warren, or to enter 
or take Poſſeſſion of another mans Lands, or cut, or 
deſtroy his Corne, Graſs, or other profi. 
N Routis properly when any unlawtull Act is done 
for their own or commen quarrell, As when the 
Commoners breake down Hedges, or Pales, or caft 
down Ditches, G “0. / | 
An unlawfull Aſfembly is when three or more 
aſſemble themſelves together, to commit a Riot ot 
Rour and do it not, Co. pol. Co. fel, 176, for au/ of 
which they may be indicted. 33 of 
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Of walicious ſtriking with any Wrapon in 
He Offender being conviet by the Oath- of 
twelve men, or by his 'own confeſſion, or by 


ther full Wirneſſes before Tuftices of Aﬀliſe, 


ices of Oyer and Terminer, or Iuſiices of Peace ut 
their Seflions muſt loſe one of his Eares, and it he 
have no Eares, to be marked in the Cheek with a 
hor Iron with the letter F. and jpſo fats excommir= 


Aainſ Fagitives er ſuch as go beyond the - ©. 
Has without licenſe, and return nit upon 
command. oO, OO Oo nn 9 RE 

Lor any ſuch Subject that ſhall depart this Realm 
to ſer ve any private State or Porentate, not 

laring before his going taken the Oath m er WL 

in that Act: and for any Gentleman or perſon of 
higher degree, or any perſon which hath borne, or 
fa beare any Office or Place of Captain, Lieute- - 
nant, c. before he be bound wirh two Surerics, as 
inthar Act is preſcribed, is adjudged Felony. Bur 
upon ſuch att ainder no forfeiture of Dower or cor 
mption of Blood ſhall enſue, 3. Jac.ca. 3. EE 


O Brothel | Howſes. | | 
He Keepers of any ſuch Houſe is paniſhable by 
1 ladigment at the common Law by Fine and 


Impriſonment, as being the cauſe of many miſ- 


chießes, and a common nuſance, 11.H.6.c4,1- 


| Jud — 
o 


4 © "- N 
88 


Jaugement in caſe of petit Larceny, 


12. ſinte the Reign of Ed. 3. no perſon loſt am mem: 
Lie fen petit Larceny , but were ſome / in es puni ſhed 
impriſanmment , and ſometimes by other Penance, « 
whipping, Sc. But if the Delinquent flyetbfor petit ka- 
a and o be found by the Jury be f-fctgth bios 
In aPremunire at the ſuit of the King. 


Ir ite Delinquent he in priſon, that the {aid A, he am 
ofthe protettion of the King, and ſhall for feit bis 
Lands, aud Tenements,Goods,aud Chattels to the Kim, 
and reniain in priſon during the: Kings pleaſure, a5;E 
3. Ca. 22. and if he be not in priſan, that be be ow of the 
proteftion of the King, forfeit bis Lands, &c. nd bt 


taken. | 
In Theſt : bor. 
; TIE the Ofen der be fined, and impriſoned ill be 


- 3. hath paied bis fine. | 
Death of a man per infortunium. 


NE: this miſchance there ix no expreſs Fudgmentybut 
XV the Gee is to ſue out bis pardon of. cour[e, but 
Eibe Law be ſhall forfeit all his Goods and Chattdy, 
Debts and Duties, 24.H.8,Ca5.- | 


Death of a man, Se defendeudb. 


IX. this caſe the Law hath given a Judgment that be 
Aſhall forfeit all bis Goods and Chattells, Debts and 
Duties, and-[ue out bis pardon of courſe * And in this 
| caſt the Jun ougbt to finde the matter ſpecially, that the 
| Court yay ſudge whether in Lew it be te de fendendo 
or not, Sta inf pl, Cor, fol, 15, _ 
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Ofthe death of a man who offereth to Rob, 
$4" Ce. 5 - ** 


F it be found by Veruict ( that the party 1ndified or 
Apealed for the death of A.) A. attcampred to have 
Robbed or Murtbercd him, in or nigh am common bigh 
vg, &c. or in bis Manſion or dwelling Honſe, or for 
Wt bim which attemtet h Burglaty in the night. The 
Judgment upon ſuch a Verdict ſhall be, that he ſhall be 
1 paying bis Fees, and ſhall forfeit nothing, 
24, 8, | I: 


0 ſeid ure of Goods, Sec. for Offences, &c. 


before Con viction. 


— * 
2 


Reken the Goods of any De linquent cannot 
Abe taken and ſeiſed to the Kin gs uſe, before the 
lame be for fe td. 1 , 
Hr can they be inventoried, not the Town char- 
| therewith, before the Owncr be convicted of 
ecard, 25. Ed. 3364. 14. 5 
Euſoners impriſoned (ſaith Bracton) before they 
le convicted oughr not to be difleiſed of their lands, 
der of any of their goods to be diſpoiled, but while 
they be in priſon ought to be maintained of their 
on Eſtate, untill they ſhall be delivered or con- 
ned by 1udgmenr, becauſe as he ſaith, fol.136. 
belote conviction he forſeits nothing. See Brat. 
a3. fal. 123. 5 


4 Inditment for High Treaſon againſt the 


benen of D. Elizabeth. 
TH Jurors for our Soveraign Lady the Queen, 5 


Ido preſent, That williem Allein late of, c. An 


* ; __ — > 


s F N 7 * 7 Pf: 
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* — 


26 The Lay- mans Lawyer.” 


Edmond Campion late of, &c. V. NI. and others y 
_ falſe Traytors againſt the moſt illuſtrious an 
excellent ;Princeſs, our Soveraigne Lady Elte 
by the Grace of God of Exgland, France, and Imi, 
Defender of the Faith, c. Their Supream.and x 
turall Lady, not having the feare of God in 155 
hearts, nor weighing their due allegiance, but ſeſ 
ced by 2 divelliſh inſtigarion, theic heatty loyey 
true, and due obedience, . which true and faith 
Subjects ofthe ſaid Queen, towards her, 40, 4 
right are bound to bear, intending altoge 
withdraw, blot out, and extinguiſh; che laſt day of 
March in the two and twentieth year of the nig 
of the ſaid: Queen, at Rome in, Itah in the n 
beyond the Seas, and che laſt day of Aprill, inthe 
two and twentieth year of the ſaid Queen ar Nhe 


in Campania in the parts beyond the Seas, and 
divers other dayes, and times afterwards, aſwe 4 
Ro ne and Rhemes, as in divers other places inthe 
parts beyond the Seas, felonioufly,malitiouſiy's 

tr ayterouſly did conſpire, imagine, circumvem 
compaſs the ſaid Queen their Soveraigne Lad 

nor only from her Regal! eſtate, t it le, power, 4 
government of ker Kingdome of England, ue 
deprive, caſt our, and diſinherit, bur alſo'to! me 
death and finall deſtruction, and to raiſe; 
tion in the ſaid Kingdome of Exgland, and a miſers- 
ble and unhappy deſtruction between the Subyeſt 


of the ſaid Queen through the whole Kingdom | 


England, and to ſtir up, beget, and procure and raiſe 
and procure an Inſurrection and Rebellion again 
the ſaid Queen, their Soveraigne and nau 
Lady, and the Government of the ſaid Kinga 
and the true and ſincere Religion of God n the. 
ſame Kingdome- of England ratified, and pi, 
, Eſtabliſhed, and ar their will and pleaſyre, to hangs 


7 


; 
| 4 * | 
* 18 


> 
©, 
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duch alter, and alſo the-Srare of the-wifole Com- 
menmealch of this K ingdonie of England, in all the 
I cherof well ſetled and ordained totally to ſub- 
und deſtroy, and divers Strangers and Aliens, 
ar being Subjects of the ſaid Queen in boſtile 
ganger to invade this Kingdome, and to raiſez levy 
aud nile, and ſtir up Warre in this Kingdome a- 
nal the ſaid Queen, And to eompaſa and bring a- 
n hoſe moſt wicked and trayterous maginc lo, 
apaſfivgs, intentions and purpoſes * 
4284 william Allein and Edmond Campion, & c. t 
day of March, in the ſoreſaid iwo and twentieth 
year of the Reigne of the ſaid Queen Eſiaabeth, as 
dell at Rhemes aforeſaid, as alſo at divers other 
lac und paits beyond the Seas, among them“ 
hes felonioufly and trayterouſſy conſulted, trea- 
6d, or at leaſt had ſpeech, by what wayes or means 
might bring to paſs: the demh and ſinall de- 


con of our ſaid Soveraign Lady the Queen, 
heir natural] Lady, and how they might raiſe 
ua mae ſedition in the ſaid Kingdom of Exgland ; 
md: that intent and purpoſe the foreſaid . 4. 
uc. &c. after wards, chat is to ſay, the twen- 
teth day of May in the two and twentieth year of 
tieRaigne of the ſaid Queen Elizabeth aforeſaid; 
Adr divers other dayes and times after and be- 
hure, aſwell at Rome aforeſaid ; as alſo. in divers o- 
ther places and parts beyond the Seas, as wellby 
their-perſwaſions as by their letters, did move, ex- 
bite, and encourage divers ſtrangers, not being 
SubjeRs of the ſaid Queen, but her enemies, in ho- 
lie manner the Kir gdome of England to in vnde, 
and moſt ſhar pe Waire within the ſaid Kingdome, 
oſt the ſaid Queen to levy and make. And fur- 
mr; that the ſaid 5. 4, and Edmond Campion, c. 

| id twentie th day of May, in the two and 
—_— .  }-. D rwentieth 


SEK 
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twentiech year aforeſaid at Rowe aforeſaid; andiyy | 
laſt day ob the ſame Month of iq, in theawoan; | 
twentiath year at Aberes aforeſaid; and at du, ,k 
othet dayes, and times before, and after, ane, 
Rome and Nhenes a in divers other places inthe | 
, paxts beyond the Sets, did trayterouſly agtee, th 
thefkid:£d;/C. and N. — owls ſpecdily- hafte 
into Zagland to move and periwade ſuch lubjedy 
the ſaid Queen of this Kingdome of —— 

could p i p ” aide ſuch: Str 13 
and Aliens as they could bring and procum % 
make, move, and Ny Warre — Rebellion in e 1 
fame Kingdome of England, * rhe ſaid Queen | / 
their Soveraigne and naturall Lady; And the ſa- 
cete Religion of God in the ſame Kingdome, vel 
and piouſly eſtabliſhed, at eee 
change and alter. And chat thł ſaid E. c. N. A 
and others aſterwarda, chat is to ſay, the firſt day af 
me, in the ſaid two and twentieth year of the lai 
een, by trayterous procurement, encourage 
and means aforeſaid . A. at Rhemes aforeſaid, di 
crayteroufly rake their Journey from Rhemesafore- 
faid towards this Kingdome of Eager TRY 
ro fullfill and bring to paſs their Treaſon eforelai 
Contrary to their due Allegiance, contrary to the 
Peace of the ſaid Queen, her Crown and dignity, 
and in manifeſt contempt of the Lawes of thi 
Realme, and contrary to the forme of divers Sth 
tutes in chat Caſe made, and provided - 


eAgainſt One for uttering werd un m 


Rebellion 


Midd. f. ee 
9 Jurors, c. do preſent that A. l. late of & | | 
in the County aforeſaid Tayler, i | 
| imaging 


Foe - 


4 


1 


1 
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lining ro move ſedition, difeord; diſſention, and 
eien within the Kingdeme of Eagland, the 
tenth day of May in the year of our Lord God 1600. 
At {Hoy in the County aforeſaid, contrary to his 
dhe allegianee ind fideliry, malicioufly, and of his 
own imagination, did ſpeake and utter theſe ſediti- 
and ſcandalous ſayings and words, vix. This Reli- 
gien ould not ſtand paſt tivo; or three yelrs; fand 
— for every Engliſh man be twa Spa- 
nun to come into England, contrary te the forme 
of the Statute in chat caſe mid, and provided; and 
iat the Peace, Se... 251881 
Termind Paſche 13. Jatoti, ubn Owen] alias fol» 
lun das indiaed in the Kings Bench tor ſpedking 
thelewords againſt the King! Ftbe King be excom- 
miete hy the Pope it ir lawful for every man to kill 
I und it is: no murder; for zy it is {awſnll to put to 
lan man that is condemntd by u temporal Zudge, fo 
1 eras awfwti/to kill the Mug ef he be rætomm unica ed by 
Pope, for that is the execatio of the Law, and this 
of the Popes Suprearhte ſentontr, the Pope being the grea. 
M include t the King being the leer. The exception 
uten by Owen, was, that he did hot ſpeał of the King 
a Eygland; but that appearingi tu be a very weake'e- 
Mon, and the words being proved by the Mayor of 
Sadwith, and others. of tgzedd credit, he was found 
guilty, and had judgement of Treaſon againſt him z 


ind Sir Ed. Cooke vouched two or three Caſesg one 


ofthe Duke of Buckingham 13 H. 8. who ſaid, If the 


Ting ſponld arytft hi of hig Treaſon, be would ſtabs 
lin with H Dagger, and it was ddjudyed a preſent 
Treloti 5 And the Lotd Saut) temp. Hen, 7. who 
0 young man, ſaid, If he Aue him to be one of 

Edwards ſons he would aide lim againſt the 


Hen words (though nothing Was acted) 
we} were both be head * 6ꝙ— —— 
2 Al 
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ſaid If the King would not take againe bis Wife 
Katherine, be ſbould not live 4 year, but dye like a 
and it was adjudged Treaſon. „ 5465 49M 


J 


| For counterfeiting Gold. 5 : 4 
8 . _ 
H E jurors, ec. do preſent that ,. O. late d 


K. in the County aforeſaid ' Yeoman, 


ſuch a day and year, &c, having not God beſote 
his eyes, but being led by che Inſtigation ofthe De 
vill, and intending crafcily, falſely, deceitfully, and 
trayterouſly to defraud and deceiye the Kerpen d 
the Liberty of Exgland, Authoriſed by A& of Pali 
ament, and the people of this Nation, of his ow 
proper wrong, without any authority, or grant of 
lid Keepers to him given; forty peeces of falſe m. 
ney, to the faſhion and likeneſs of peeces of eo 
and lawful l money of Exgland, called Angels, at H, 
in the County aforeſaid, of Copper, and falle and 
mixt Mertals, falſely, felonioufly, and'rraytetouly, 


did make, counterfeit, coyn, and gild over, c. 


trary to the Statute in that caſe made and proyided, 
and contrary to the Peace, %,. 


For uttering ſalſe peeces of Gold. By 


Midd. : 
* E Jurors, ec, do preſent that i, 0, lated 

N. in the County aforeſaid, Goldſmith, — 
ſuch a day and year, ec; not having. God bejare 
his eyes, but ſeduced by the Inſtigation of the d 
vill, intending, falſely and deceirfully to decay 
and defraud the Keepers of the Liberty of England; 


4 


c. and the people of this Nation, wen | 
| o 


} 
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31 
Kalle money of Gold, of Copper, and falſe and 
88 falſely and — did make, 
gunterfeit, coyn, dad gild over to the likeneſs 
of peeces of good and lawfull money of Exgland, 

Crowns, without warrant or licenſe from the 
ſaid Keepers; and knowing the ſame peeces falſely 
and rrayterouſly as aforeſaid to be made, counter- 
feired, coyned, and gilded, to divers of the people 

this Nation»of England, falſely, deceitfully, and 

yierouſly, did deliver, expole, and utter, con- 
wary to the Peace, &c. »: ha | 
al The Jurors, &c, do preſent that I. Ne 
lie G T. in the Caunty aforeſaid Tincker, ſuch 
and year, & c. not having the fear of God 
before Bis eyes, but being led by che Inftigation of 
thedevill,/intending falle)y, eraſtily, deceirfully, 
re to deceive and defiaud the Keepers 
of the Liberty of England, &c. and all the people 
Abe Common wealth of Exgland, at M. in the 
County aforeſaid,ren peeces of falſe money, of falſe 
aud mixt Mettalls „ to the likeneſs of the Coyn 
ud oney of another Kingdome, called Dollers, 


dt being che proper Coyn of this Kingdome of 


nor the ſame to be currant within the Com- 
narwealch of England, falſely and traytcrowſly 
dd counterfeits make, and coyn, contrary to the 
forme of the Statute in that eaſe made and provi- 
ded, oc, and that 7. S. late of E. in the County 
aforeſaid Tay lor, before the Treaſon afbrelaid, in 
ranner aforeſaid committed; vi. Such a day and 
ſear, &c. did procure, eeunſell, aid, and abet the 
I. NV. the Treaſon aforeſaid, in manner and 
lum aforeſaid to do and commit, contrary to the 


form ot the Statute in that Caſe made and provided, 


ad againſt the Veace, cc. | 
A man was iadicted for counterfeiting money 
uf | D 3 prodjtorie 
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roditorie, and another was indicted as Acceſlary w 
Tac e predidhvm pere e 
beat elt and the Indi&ment was not held 00, 
beau 


6 he that yas indicted es Acceſſarj 9 1 
ing icted of 1758 » for Fes wanted the word by 
ditorje: | 5507 Anise {but 1 
For receiving a Seminary Prieff. ' 
Lem. 0s ids 2 
He Jurors, &6, do preſent, that whereas H. E. 
late of ch. in the County of Sywrrey Clerk, o. 
ther vyiſe called F. S. late of C, gforefaid, ig dhe 
County aforeſaid Slerk, Sberwiſe galled E. 5 
late of Ch, sſorcſaid, jn he Sounty affe aid Ci, 
was borne within this Kingdome of Exglendy and 
after the Feaſt of Saint John Rabtiſt; in che fik 
1660 gf Aug 
year 


year of the Reign pf El;3ghetb lars 

lend, and the eighteenth day of 4uguf, ig: the ye 
of out Lord Gag 1550, was made ah argaingd a 
Seminary Prieſt by Authority deriyed- agg preten- 
ded from the See of Rome, as a falſe Ire yiot po he 
Keepers of the Liberty of Englaud,by auth of 
Parliament, wat, and remained within thy Com 
 mon-wealth af Exglaug, that is to ſay at ch. in the 
ſeid County of Stu, contrayy t rhe 8nd 
Statutes of the Kiagdome of Englend. Nevertheleſs 
ane B. F. late of Ch; aforelaid in the County gets, 
(aid Gentleman, che Lawes and Statutes of rhg til 
Kingdome not regarding, nor the pensky therein 
contained at all fearing, knowing the ſaid H. to be 
a Scminary Prieſt, by authority derived snd pe 
tended from the See of Rome, the ſaid eighteemb 
day of Aug. in the year of uur Lord God 15ſt 
ſaid, at Ch aforeſaid in the County aſoreſaid, nor- 
ingly, willfully land felopioyſly did receive, com- 
fort, and harbor contrary tothe forni of ihe Stunne. 
* c,and againſt the Peace, & c. _ 


I $>E'& 
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as For Saying and. Hearing of Maſs. 


_— 


ö oy Jurors, &. do preſent, that 4. B. late of c. 
in the County ef H. aforeſaĩd Clerk, the cighth 
day of April in the year, c. ar C. afarcfaid in che 
County aforeſaid, did voluntarily ſay and celebrate 
Maſs, 22 bo ws, _ of 6 2 

eat; of Elixabeth late Queen of England, holden 
a aner in the County of Midaleſtæ, in the 
mies and twentieth year of her Reign, in chat cafe 
nde and provided, againſt the Peace, &. And 
. 8. G. is _ County of H. e 
Yeoman, the ſaid eighth day of 4. was preſent at 
thetime of the Celetration: of the 44 Habe And 
the ſame Maſs ſo as aforeſaid, then and there. did 
yalunatily hear, againſt the form of the Statute 
alotelaid, and — or Peace, Cc. 


Por (oyning of Money. | 
Thie Jurors, exc, do preſent, that A. B. late o 
Ie. in the County aforeſaid. Smith, not havi | 
Cod before his eyes, but led by the Inſtigation of 
dhe ti rell, as a Traytor of the Keepers of the Li- 
erties of Tngland, c. the. day of &c. in the 
et. twenty peeces of money of ſalſe and mixed 
Metall, like unto the Coyn of this Common- wealth 
3 called Queen Elixabetbs. ſhillings, at c. 
tore laid: in the County a ſore ſaid, falſely, feloni- 
cuſly and tr oyterouſly did counterfeit, make, and 
coyn, againſt the Pe ace, and contrary to the Sta- 
wee. | 


aint « Feſwite, and One that received bim. 
He jurors, ec. do preſent, ihat 4. B. late of c. 
in the County of 5. how at L. in the Conn 
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of S. afareſgid, witkin one year laſt paſt is bece 

2 Ste Jefune, by "tuttibtiry Ae che Ser 
Rome, trayteroully at C. aforeſaid in the County a. 
foreſaid, the day of in the year, c. dil came 
from the putts beyond the Seas; and the ſaid 
day of in the year aforeſaid, and at di vers other 
dayes then next following, at C. aforeſaidy inthe 
County aforeſaid rrayrerouſly* did make his avoad, 

ainſ che form of the Statute of Ru late Queen 
of Exgland, in a Parliament at  weſiminſter, in the 
ſeven and twentieth year of her Reign; and:con. 
trary to the Peace, &, and chat . R. of c, aſote. 
ſaid in the Ceunty aforefaid, Merchant, nowing- 
ly, wilfully, and felenioofly afterwards; abat 4s to 
ſay, the ſaid day of in the l 
c. aforeſaid in the County aforeſaid, did receig 
und comfort the ſaid 4. B. being then at lexge 
out of Priſon, and then and there knowing in 
A. B. to be a Jeſuite, againſt the formot the Su - 
tute, ec, „ LID, 

Since the Statute of 25. Ed. 3. in whichrhers was 
a Declaration hat ſnou ld be adjudged Treaſon, 
there have been ſeverall Statutes made eiibet as 
additions or expoſitions of that Statue, 2.1. 
2. H. 5. 3 H. 6. 8. H. 6. 4. H. 7. 267.2935733. 
35. H. 8. I. Ed. 6. all which were repealed by un 
Act. 1. Mar. a 014: THAT AT. 
Since which. Repea le divers offences hart been 
made or declared Treaſon, whereof ſome nete ad. 
ditions to, or expoſitions of the former Statue of 
25. Ed.. 1. Mar. 1. & 24 Ph. & May. Jandl 18, 
Eliz, in whoſe time, viz 5. 13. 23. & 2h 
Reign, and. 3 Jacobi divers other offences have be 
made Treaſon, which Starutes being too long tore. 
cite, I referr the Readers to the Originals, ind 
come ro Miſpriſion of Treaſsns under n 
gre, 5 1, 0 


7 


". The Lay-mans Lawyer. 9 
1. To draw a Sword, or ſtrike a Juſtice fitting 
in place of Judgement, - , 
'a- | To ſtrike a Juror in preſence of the Inſtices ſit 
me ig in place of Judgment. 
; 3. To ſtrike another in Weſtminſter Hall fircing any 
her | bithe Klngs Courts there, in which three,Cales the 
the | -Offendor ſhall have judgement, as in Miſprifion of 
ad, | Treaſon; and befides ſhall have his right hand cur 


en | off, Sramp.pl.Cor fol.3s. 


the 

1 What is Miſpriſion. 

p- Iſprifion is properly when ene knoweth that 
2 Meier "Ws. pos Pam Treaſon or Felony 
a | -wherero he was not conſenting, but yet deth not 
je | Acover the Offendor to the King nor his Coun- 


d | fell, or to ſome bur doth conceale the 
d | Jaime, Stamf. pl. cor. fol, 31. x 
- For which Miſpriſſon, if it be of Treaſon, che Of- 


tendor 12 forfeit to the King all his goods, and 
Is chatte | for ever ; and. the profits of his, Lands du- 
„ log his lite, and ſhall be impriſoned. during, his 
$ life, but, for. Felony he ſhall only be ned. 


„ | - Andir.is to be noted, that in high Treaſon, Miſ- 
| piliog,of. Treaſon, and premunire, That Juſtices of 

Peace, neither by their Commiſſion or any Statute 
Annot med dle with them in the very point of their 
n | Offences: but only by way of enquiry : Yer for that 
- | All Treaſons and other Offences that are againſt the 
f Peace, they may upon complaint made to a Juſtice 
, of Peace, or other knowledge which he ſhall have 
ef any ſuch Offend ors, he way cauſe Offendors to 
1 | be apprehended, and he, and ſome other Tuſtices 
Joyning' with him, may take their exemination, 
| and the information upon Oath of ſuch as bring 
them, or of any others that can prove any bar 


* 


/ mareria 


— 


— 


materiall againſt them; and put the fame in Mn. 
ting (under the hands of the Informer) and then 
commix the Offendors: to xhe Goale, afl tb binde 
by Recogaiz ance all ſuch as do declare ny thi 
mareriall, to appear and give Evidence againſt fy 
 Offendors before che Lords of the Privy Countel, 
or elſewhere,and after being cherunta: requited lo 
ecrtifie: cheir proceedings unto ſome of the Boti 
ef the Privy Counc ell. 
For the Rape fa Maid, upon the Statute 
of 13, Edw. I, ; 247 NN * 


the Statute in Parliament, of Edw. the il, 
ſometime King of England, helden at reſthinſirr, 
in the 13, year of his: Reign made, It Was among 
ther things provided and enacted, char if any 
man ſhould raviſh a Wife, Maide, or any other wo- 
man which doth not conſent either before, or af- 
rer, ſhall have Iudgement of life, and member, 8 
in the Statute is more zt large contained; Netei- 
zhelels, one 4, B. late of c. in the coum yk. if 
Foreſaid, Yeoman, the Statute aforeſaid ot regui- 
ing, nor the pain therein contained a 
day of in the year Cc. C. &. "the 
Daughter of 7. O. at C. aforeſaid in the Count j 4. 
foreſaid, againſt her will Feloniouſly did Ravi. 
gainſt the Peace, dt. and contrary to he form of 
the Statute, &. ä enen 
For the Rape of a ¶ hild under the agt'sf 
ten years, upon the Statute of 1 8. Elix. 
T E lurors, & c. do-preſent, that 4. B. of c. in 


1 the County of P. aforeſaid Taylor, the an 


H E 1urors, ec. do preſent, that wheres in 


— mw” 2 | Ee | 


day of... in the year of, &c. at C, afore ſaid in 
the County aforeſaid (in the dwelling houſe of 
6, H InhoJder ) with force and armes in and up- 
pat M. N. of C. aforeſaid, a Maiden-child, under 
he age of ten years then bein  Felovioully and 
Carnally did know, and the ſaid M. N. did wiched- 
ly abuſe againſt the Peace, and agalnſt the form of 
a Starure in Parliament, of El;x, late Queen of, 
5 held at eftminſter in the County of Mid- 

eas * 


in the eighteenth year of ber Reitz, in 4 


ſe made and provided. Fes | 
Ir the Rape of 4 Maid of ſixteen years aper | 


the Statute of 1 3. Rd w.. 


0 V. = ; « - $34.4 | 
HE Iurors, exc, do preſent, That A. I. late ef 
AC. in the County of Middleſex aforeſaid Vint- 

the day of in the year, c. At c. 


b it id [ 
Place called c. with force and armes, in and upon 
I. E. of 6, in; the County aforeſaid, a maide of the 
Got ſixteen years, then and there in the peace o 
0d, c. being; did make an aſſault, and againſt 
the will of the ſaid I. c. felbniouſſy ber did Raviſh, 


and Carnally know, againſt the Peace,and contrary 


| 2.08 forme of the Statute in Par liz ment of RA. 


e firſt, heretofore King of England, held at Weſt- 
Mer, in the County of Aiddleſex, in the thirteenth 
ear of his Reign in that caſe made ang provided. 
Term. Mich. 4. caroli. Upon examination of 
the validity of a Bill in the Star-Chamber be- 
tween Tayler and Towlin for a Conſpiracy to indire 
the Plaintiff of a Rape; che Plaintiff alledged in his 
Bill, mat an Indictment vas preferred b the De- 


- 


kKndant againſt the Plaintiff befoxe the JuBices of 


Aſſiſe, 


r e 
* n 


in thẽ County aforeſaid, in a certains 


1 The Lay-ntans Lawyer. 
Afliſe, e nif. prizs, in the County of Sapa. 
did nor lay ir N his Bill that nk Lodi 
preferred before the Juſtices of O yer and Ta 
and Goale: Delivery, and rhe Exception ws bi the 
Court holden'good, for that the Juſtices 9 Vi 
prius ha ve not power to take Indiaments 1 
matter muſt be laid Falſe & malitioſe, and if it be 
laid For a Rape, i mult be 1ajd,thar there wit Ry 
7 — of it, dtherwiſe it will argue a conſent apd 
herefore becauſe the Defendant did nor pre fert in 
Indictment in convenient 8 after the R 
e 


where the accuſation is falſe, and 

It is otherwiſe, N 
Out of which Premiſes 1 Obſerve, © *® 

1. That the Iuſtices of Niß prius (eo yomine) haje 

no power to take Indictments „„ 
2, Thar in Confpiracy the matter muſt d& kit 
_ proved to be) falſo & malitioſe. and not᷑ fa 
only. 4-47 - e 


3. Thar if it be laid for a Rape, it muſt be laid, 
that there was freſh proſecution, otherwiſe it will 
argue conſenr.” e 
4. Becauſe rhe preſecution was not till Half 4 

year after the Rape ſuppoſed to be done, the r- 

dictment was held te be falſe and mali cioun px. Sg 
Upon an'Indi&ment of Rape, becauſe the Ring 

held a party, the Sheriffe ſhall enter a a 

ſer ve 


* . 


12 
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. of me, in the year of our I. God 1630 of M.afore- 


nude dhe Writ, and ſnall not be ſent to the Baylifle, \ | 
for the naughty Return of the Bay li, Skeriſſe 
tall be amerced, becauſe he made not the Pannell, 
r chere is no Liberty againſt the King. 38. lib. 

81 ) 2 


400. 7.19. | 


Pity Treaſon, againſt 4 womitls poyſenin 2 hen 
Hunband, and the acceſſary. 


"H E Iurors, &c. do preſent; That E. B. late 
M. in the County of Lanc. Spinſter,now rhe 
wife of J. B, Gent. and I te the wife of R. 4. Eſquire 
now deceaſed,nor fearing God, nor having him be- 
tote her eyes, not conſidering the due obed ienee to 
che aforeſaid R. 4. her Hus band, but led and ſe- 
lutced by the infligation of the Devil, che fift day 


lui in the County aforeſaid, wich force and armes, 
eher malice pre penſed, a certain fayned conſerve, © - 
commonly called 2 conſer ve of Prunes with mortal 


ſon called Rats- bane, fe loniouſly and Trayterouſ- 
wr mingle and poyſon, knowing the poyſon a- 


foreſaid to be poyſon, and the ſame fained conſerve 


of Prunes!ſo mixt, corrupt and poyſoned, then and 
there feloniouſly and trayterouſſy did give to the 
aid R. A. then her Husband,which R:. nor fearing 


er diſtruſting the mixture, corruption or poyſon 2- 


foreſaid, the ſame fained Conſerve with the poyſon 
aforeſaid by the ſeid E, ſo poyſoned by the prucure- 
ment and inſtigation of the ſaid E. then and there 
did taſte, car, and ſwallow down, of which ſaid 
Conſer ve of Prynes, ſo with the ſaid po ſon 3$ = 
foreſaid mingled poyſoned and received, the afore- 
laid x 4. did woſt greivcuſſy languiſh from the a- 
foreſaid fift day of June, aforeſaid antill the fx- 
teenth day of the ſame moneth of June, upon 
$200, which 
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.which fixteench day of June, the year aforefaiy 
tho ſaid R, 4, ſo mortally poyſoned with the 
ſor-afereſaid dyed ; and the aforeſaid. E, che g. 
.foreſajd:R.8, her late Husband falſely, trayter 
und fcloniouſly of her malice fore-thought, with 
the poyſon aforeſaid did kill, poyſon, and my. 
der, contrary to the form. of the Statute, &. 
And chat I. B. late of M. in the County. afore. 
ſaid Gentleman, before the aforeſaid Felony and 
Murther, in form aforeſaid committed; that i8t0 
ay, ſuch a day and year, &. ar . aforeſaid, the 
ſaid E. to the aforeſaid Treaſon, Felony, and Myr. 
ther, in manner and forme aforeſaid done, and 
cemmirred, feloniouſiy and trayterouſly, and of his 
malice fore · thought, did procure, aber, and Coun. 
cell, contrary to the form of the Statute, c. And 
that the ſaid 1. 2. knowing the aforeſaid E, the 
Treaſon, Felony, and Murther aforeſaid ſo com. 
mitted, ſuch à day and year, &c. at M, aforeſaid, 
Ce. che ſame E, tclonioufly,and trayterouſſy, did re- 
ccive, comfort, dyet, lodge, and ſupport, contuy 
ro the form ot the Statute in that caſe made and 
provided, and according tothe Peace, &c. 


Againſt a Servant for killing his Meſer, 


He Turors, &c. do preſent; that C: D. late uf 
E. in the County of G. Labourer, late Ser- 


vant of H. I. of E. aforeſaid, in the County afote · 


faid Yeoman on ſuch a day and year, “c. t B. t- 
foreſaid, with forc e and armes ;viz- With one 
Sword and Dagger drawn, of the value of ten ſhil- 
lings, which the ſaid C. D. then and there it fits 
hands held upon the ſaid H. 1. then his Maſter, in 
the peace of God, and the Keepers of the Liber 
ef Englaid, e c. being wilfully, and g | 
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>thauphr; did make an iaſſault, and the ſame 
8/&then:his Maſter, rhenz and there with the ſaid 


Sword; felonioufly and trayterouſiy upon his bead 
nun great force did ſtrike, ſo that with the ſaid 
don tlie head of the ſaid H. I. then his Maſter, then 


ind there in two parts did cut, giving him a mor- 
ull blow, of which the body of the ſaid H. I. im- 
mediately there fell on the earth, and the ſaid H. I. 
ioflantly-rhere of the ſaid blow dyed; and ſo the 
forefaid C. D. at E. aforeſaid, of his malice fore- 
jonghr:the ſaid H. I. his Maſter, in manner and 
form aforefaid wilfully, wickedly, feloniouſly, and 
_—_ did flay, and that one IL. N. late, & c. 


aforefridiwilfully done and committed; vix. Such 
1 du and year, at, cc. the ſame C. D. to the Trea- 
ſa'aforeſaid in form afareſaid to be done and 
committed; felonioufly did counſell, excite, and 
procure, contrary to the Peace, &c. | 
Indictment of a man poyſoning his Wife. 
Staff. ff. » ogy 
e Jurors, &c. do preſent, that A. B. late of 
C. ia the County of Stafford aforeſaid Tanner, 
net having God before his eyes, but being ſedu- 
ed by the Inſtigation of the Devill, the renth day 
of A in the year, ec, at C, aforeſaid, in the Coun- 
y-aforclaid, with force and armes, of his malice 
fae-rhoughr,- A certain drinke called an Ale bery 
with deadly Poyſon called Rats- bane and Arſuick, 
knowing? the ſald Poyſon called Kats. hane and 
&ſuick do be poyſon, feloniouſſy did mingle and 
poyſon, and the ſame drink called an Ale- berry, {a 
thpoyſon. mixt, hen, and there wilfully and felo- 
quiy did give umo E. B. then his Wife to eat, and 
| ſwallow, 


the Treaſon aforeſaid by the ſaid C. D. as 


1 , 


Atl 


i 
J 
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Twallow, which the ſaid E. not Aan eee | 
ring the mixture, corruption, and poyſoni fore- 
ald, che ſame Brink wich the e 
mixt, corrupt, and poyſoned by the 
and inſtigation of the ſaid A. B. did e, drinke, 
and ſwallow, of which drinke ſo mingled; poyſoned, 
and corrupred, by the working of the ſaid-deadly 
poyſon, the ſaid E. B. at C. aforeſaid, did gie 
vouſly languiſh, from the ſaid tenth day of A; un- 
till the fourteenth day of the ſame monet h, upon 

which fourteenrh day of A. the ſaid E. ſo mon 
poyſoned by the ſaid A. her Husband ar C. alen 
ſaid, in the County aforeſaid, of the Drinke afore- 
ſaid ſo mixt wich poyſon as aforeſaid, dyed, and ſo 
the aforeſaid R. B. the aforefaid E. B. his Wit 
falſely, wilfully, and felonioully, of rhe malice 

the ſaid A. B. fore-thoughr, did kill, poyſon-and 
murder, againſt the Peace, and contrary to theform 
of the Statute, ' ':1.5 of! 


For a Marther and Procurement int 
high-way. 
Eſſex; . | 
He jurors c. do preſent, that A. B. late of C. 
in the County of B. Labourer, the tent; day of 
O. in the year of ec. between the houresof fx 
ſe ven of the Cloet in the aſternoon, of the ſun 
day, not having God before his eyes, bus ſeduced 
by the Inſtigation of the Devill, of his maliceſa- 
thought, with force and armes, & c. in and upen 
R. P. in the Kings higb- way, at P. in the Pariſh'd 
FS. in che County of E. then and there, in dhe 
Peace of God, &c. being, did make an aft 
and with one Staffe of the value of two penee, um 
che ſaid A. B. held in both bis bands, dhe ſaid 82 
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the right part of his head, then and there 
eloniouſly did ſtrike, giving to the faid Richard 
hm and there, wich the aforeſaid ſtaffe. one mor- 
ull blow, in length two inches, and in depih half 
26 inch, of which mortall blow the ſaid R. P. at E. 
in the Pariſh ot S. zforeſaid , in the County of E. 
afcreſaid, from the ſaid tenth day of 0. in 
the year@ aſoreſaid, untill the ſecond day 
of Fibruary then next following, did languiſb, up- 
on which ſecond day of Feb, in the year afore.. 
aid, the (aid R. P. of the ſaid mortall wound died. 
And ſo the Jurors aforeſaid, upon their Oathes, 
do fay, that the faid A, B: the ſaid R. P. within 
thePariſh of S. aforeſaid, in the County of E. a- 
forefaid, the ſaid firſt day of Febr. in the year afore- 


laid of his malice forerhought in manner and forme 
aforeſaid feloniouſly did kill and murther againft, 
the Peace & c. And: that Kath P. wife of theſaid 
1. late of L aforeſaid in the County aforeſaid 
Spinſter, bel ore the felony and murther by the ſaid 
4,8, in manner and forme aforeſaid committed, 
that is to fay the ninth day of O. in the year a- 
foreſaid the ſame A. B. at L. aforeſaid in the 
County aforeſaid, unto the felony and murder a- 
ſereſaid, in manner aforeſaid,. ro be done and come - 
mitted feluniouſly did excite, abet, and procure, a- 
ginſt the peace, & c. 6 
For the murder of a Baſtard Childe by the 
Mother and Mid ife, and Acceſſaries 
before and after. 


The Jurors, &c. do preſent, Thar A, B. late of 
c. Widow, being great with Child with u 

certain living Infant, the twentieth day of May, 

in ne the year of our Lord God 1650, At P. in the 
| E Couny 
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County foreſaid, by the providence of Gol 
brought forth a Female Child alive. And' after. 
waras, one C. D. late of P. aforeſaid, c. At p 
with force and Armes of her malice fore thouglt, 
the ſaid twentieth day of May, in the year atore- 
ſaid about eleven of the Clock in the forenoon's 
the fame day, by the councell, command, and pro- 
cutement of the ſaid A. B. and in the prefenceof 
her the ſaid A, B, upon the ſaid living Femak 


Child did make an aflault, and with a Knife of 


the value of one peny which the ſaid C. in kerright 
hand then held, the rhtoat of the ſaid Female 
Child, then, aud there did cur, giving to the ſaid 
Female Child a certain mortall wound in her fail 
throat, of which mortall wound the ſaid Femal 
Child at P. afoseſaid in the County afareſaid, then, 
and there inſtantly died. And that the wforeſail 
A. B, then, and there feloniouſly was preſent com- 
forting and ayding, ro the killing of the ſaid Fe 
male Child in manner aforcſaid, And ſo the ſald 
A. B. and c. D the fore ſaid Female Child of their 
malice forethought fe loniouſſy and wilfully did kill 
and murder, contrary to the peace, &c. And the 
ſaid Jurors do further preſent that E. E: late of Gt. 
the ſixteënth day of May, and at divers other daye; 
and times before the ſaid Felony and Murder, in 
forme aforeſaid committed at P. aforeſaid, in the 
County aforefgid, malitiouſly and feloniouſly.did 
councell, command, procure, and aberr the [aid 
A. B. the ſaid wilfull murder ro commit, and the 
aid Female Child, to kill and murder againſtthe 
peace, &c, And further that G. He and 1, K. of, 


aforeſaid Spinſters, after the felony and wurderin | 


forme aforeſaid done, her the ſaid A. B. at P. afore- 
ſaid in the County aforeſaid— Such 2 day and 
year, c. feloniouſly did receive againſt the peace 


3 
Cc. For 
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ur murder of a Woman by (ruſhing and 

beating her with Fiſts. . 
Devon: f. 
1 * Jurors, &. do preſent that ſuch a day an 

ear, about ten of the clock in the forenoone of 

the lame day, one A. B. of & c. in the ſaid County 
Labourer, and one C. D. of ec. in the ſaid Coun- 
ty Labourer, by the ſpeciall command and directi- 
on of E. F. of c. of their malice forethoughr, | 
novhaving. God before their eyes, bur led by the 
—— of the De vill, with force and armes, 
tharis to ſay. with Sta ves, & c. and other weapons, 
1 yell invaſive, as defenve, by the ſpeciall com- 
mind of the 'aforefaid E. T. in and upon one G. H. 
— 7 Jain with Child, at L. in the ſaid Coun- 
ij, dd make an aſſault, and that the G. did then 
aud there beat, wound, and evill intreat, and alſo 
the ſaid A. B. by the command of the ſaid E. F. the 
ſud G then, and there upon the ground did caſt, 
ind with his knees upon the ground aforeſaid, did 
ſh the body of the ſaid G. and the aforeſaid Gs 
then, and there, by the haire of her head did 
draw; and the head and face ot the ſai 


| d G. with his 
Fiſts did beat and wound, and the ſaid G. by the 
neck did ſtrangle, and evill intreat, of which aſſault 
nounds „ ſtrokès, evill intreating, and other enor- 
nities aforeſaid, the ſaad day of afore- 
ſaid, about the houre of two a clock in the after- 
todne.gf the ſame day, ar I. ele One, And 
that the foreſaid C. D. by the Command of the fore« 


ſiid E F. the ſaid day of in the yeare 


aforeſaid, at L. aforeſaid, upon rhe ſaid G, did 


make an aſſault: and her with a Staff price & ge. 


which he then; and there held up, did beate, of 
18 i E 2 P; which 
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which aſſault beating, and evil! intreating the fail 
6. had died, if the had not died by the wounky 
blowes, evill intreating, and other enotmities, to 
her by the ſaid A. B. there given; And the 
ſaid A, and C. by the command of the ſaid E. p 
in manner and forme aforeſaid fe loniouſſy, andof 
their malice torethought, did kill, and murder & 
gainſt the Peace. . ä 


Againſt a woman for murdering of her ¶ bill. 


Derby . | | 
| 1 * jurors & do preſent, that A. B. late of C 


the County aforeſaid Spinſter, being with chil 
of a certain live Infant, (ſuch a day and year) about 
12. of the clock in the afternoon, viæ in the nights 
the ſame day at C. aforeſaid, in the County atorelail 
bythe Providence of God, a certain male child, ben 
alive in a certain heuſe, ſecretly, and without the 
company of any other woman, did beare and bring 
forth 2 That the foreſaid 4. E. late of C. aforeſaid of 
malice of the ſaid A. forethought, the fad Hale 
child ſo borne alive, and in a naturall being,then, 
and there, that is to ſay, imme diatly after the brinh 
of the ſaid Male child, feloniouſſy did choke and 
ſtrangle; by reaſon of which choaking and ſtrange 
ling the aforeſaid Male child, then, and there |n- 
ſtantiy died, and ſo the aforcſaid A. B. the Male 
child aforeſaid in manner and forme aforeſaid, felo- 
niouſly, and of the malice forethought of the ſaid 
A. B. did kill and murder againſt the Peace. 


For a murder by two, and an Acceſſary bt 
fore the Fat. 5 


Note. . h 1 
He lurors, &c. do preſent, That 4. I. late of 


165. and c. D. late of cc. ſuch a day and year 
at, 
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n with force and armes of their malice - 
6s in ene upon — E. F. then and — ke 
peace of God, and cur Soveraign Lord the King 

ing, did wake an affrult, And the aforeſaid A. B. 
with a certain drawn Sword, of the value of five 
#illings, which the ſaid A, B. in his right hand, 
then, and there had and held, the ſaid E. F. upon 
the fore-part of his head wilfully and feloniouſſy 
did then and there ſtrike, and with thar ſtroke 

didgive unto the ſaid E. E, one mortall wound, in 
length three! Inches, and in depth five Inches 
and a.halfe, of which mor ta ll wound the ſaid E. F; 
ben and there inſtantly, and immediatly died, And 
further, that the ſaid C. D. with a certain Staff, to 
the value of one halfpeny, which in his hands he 
then and there held: the ſame E. F. then and 
there willfully and W did firike upon 
hizhead, giving to the ſaid E. F. another mortall 
und in his ſaid head, in length three Inches, and 
in 1 two Inches, of which ſaid laſt blow the 
lid E. F, had die d, if he had net died of that 
firſt ſtroak which the ſaid A. B. firſt gave, And ſo 
the Jurors aforeſaid ſay, that the aforeſaid A, B. 
u C. D. theſaid firſt day of September in the year 
aforeſaid at N. in manner and forme aforeſaid, of 
their malice fore bought, the ſaid E. F. wilfully 
and feloniouſſy did kill and murder, contrary to the 

„ t. And that 7. H. late of &, before the 

elany and murder aforeſaid by the ſaid A. B. and 
C D. in forme aforeſaid, commitred and per- 
perrared , vix ſuch a day and year, Oc. at &c. 
| the aforeſaid A. B. and C. D. to the Felony and 
Mur der aforeſaid, in manner and foi me aforeſaid 
tobe done,and perpetrated, did councell, incite, 
aber and procure againſt the peace, &c. 


Browne, Bremley, and Portman, Iuſtices, held, 
go | that 
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thar if a Son or Daughter in Lam, ſhall kill hie 
or her Father in Law, ot Mother in Law, who 
give them meat, drink and cloathing, andthe $a 
or Daughrer do them neceſſary ſer vice, if they de 
indicted thereof by the name of ſervant, and pf 
torie being in their ſervice, this is Petit Treaſon, 
though they take no wages of them Kelw, Rep, ful 
304, | n K 70 

For killing a man by iwitcheraſti. 


Suff. II. | 


C. in the County aforeſaid 'Spinſtef at Gn 
the County aforeſaid , certain deteſtable*Arrsralled 
Witchcraft and Sorcery, wickedly and felenieuſh 
didpraQiſc,andexcrciſe in and upon one C Dy et 
by which Art the ſaid C. D. the twentieth day'of ug 
in the year of our Lord aforeſaid,moſt/dangen 
and mortally fell fick and languiſhed, and'thefows 
and twentieth day of Auguſt in the year ' afotthid, 
the ſaid C. D. by the Airs aforeſaidat G. afdtelaid 
in the County afoteſaid died. And ſo. theJutors 
preſent, that the ſaid A: B. the ſaid C. D. 18 
;foreſaid, in manner and forme aforeſsid of her 
malice foretbought, wilfully, divelliſhly, wicked) 


and fe loniou fly by the Arts aforeſaid, did kill and 


ſlay, contrary to a Statute in Parliament held at 

Weſtminſter in the County of Middl. in the firſt of the 
Reign of c. W 1 A el, 

And be cauſe there is ſome alliance and fel 

tion between Witcheraſt and Conjuration, 

it js not amiſs to ſer down the Definition of 

of ihe one, and the other, as you may ind i 


in the Expoſition of the Terms of the Lay, - 


Conj uratioxꝝ is a com pact or plot made by men 
e on. bining ihe mſelves toge ther by Oath or * 
4 . m. 5 


E lurors, &. preſent, That A. Bi late of 


 _ mmm r 
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miſe, to do any publique harme ; (in which ſence 
Tylh calls the cvill and ſeditious practiſes of cata- 
la, Conjuratio Cataling , but it is more commonly 
uſed for juch as have perſonall conference with the 
Devill, or Evill Spirits to know any Secret, or to 
elect any purpole, Anno 5. Elix. ca. 16, And the 
diference betwen ConJuration and Wircheraft, may 
be ſaid ro be this, becauſe the one ſeemeth by Pray- 
en, and Invocariens upon the powerfull Name of 
God, to compell the Devill to jay, or do what he 
commande th, and the other doth rather by a friend- 
ly and voluntary conference, or agreement between 
him or her, and the Devill or Pamiliar, to have hie, 
or. her deſires and purpoſes effected, in ſtead of 
blood or other gift offered unto him, eſpecially of his 


er her ſoule, and both theſe differ from Enchant 


ments or Sorceries, becauſe that they are perſonall 
conferences with the Devill, as is ſaid, but theſe 
but medicines and cetemoniall formes of words, 
cammonly called Charmes without Apparition. 
fa wan be Indicted as acceſſary to mur der, as of 
ent, or procurement, or receiving, &. if he be 
ken for this, he may ſue forth a Writ, directed to 


the She riſfe, that he let him go upon Baile, c. un- 


till the principall be convict or attaint, if they be of 
good fame, Fitz, H. nat, Brev. fol. 150. E. 5 
And if a Man be acquitted of Murder within the 
year at the ſuir of the King, yet he ſhall be remitted 
to Priſon, till he finde Sureties to appeare at every 
uch time as the Juſtices ſhall require him, till the 


end of the year, Ihid. F. 
And note that no Attaint lyeth upon a falſe Vir- 


dit given in an Appeale of Mayheme, Felony, or 
Murder, Fitz H Nat. Br. fo. 107. L.. 
But if any jurors be convicted of a falſe Oath, they 


hall be pur in Priſon, and then ir behoves them to 
TT E 4 ſuc 


30 
ſuc to the King to make Fine for their Impriſon⸗ 


mt, and when they have agreed with the King. 
they may ſuc forth a Wit to remove ike Record in- 


to the Kings Bench. Fit. V. b. fol. 109. I. 


Mich 28. and 29. Flix. ; 


A Man being Indicted for Murder, Mr, 4lthay 
of Crayes Inne took many exceptions to the 
Indictment; 5 : Fay 

1. Becauſe the Indictment ſaid, That capta {uit 
inꝗ uiſitio Coram coronato e in com. H. and doth not 
ſay de conitatu. | | 

2. Becauſe it is ſaid, Inquifitio capta ſuper ſatrim, 
and did not ſay Zurati, . 

3. Thar he duth not ſay, That he was in pere an 
& Dim. Reginæ, for he might be a Traytor, and was 
flying, and then it was lawtull to kill him, or per- 
ha ps it was in ſe defendendo. ES > 

4. The Indiament was Percuſſit, but ſaith not ex 
n alitia ꝓ ecogitata, | | 
5. Becauſe ir ſaith, Dedit ei plagam mor talen, but 
doth nor ſay, cum gladio predic. 


6. That the pan of the knee was cut out, and 


doth not ſhew the length, bredth, depth, which 
ought to be when any ſing le member was not cut off 
The ſuſtices all inclined that the Indictmem uss 
good, notwithſtanding the exce ptions, but ſaid 
they would adviſe, and ſee Preſidents, which the 
deligent Student may look after for his ſatisfsQi- 
on in the point. 


For Burglary and murder by ſtrangling. 
Devon, ſ. . 


He jurors c. do preſent, That H. I. late of 


Loc. inthe County aforcſaid Labourer, & 75 
ite 
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Int of &c. in the ſaid Ccuniy. Labc urer, the tenth 
day of June in the year of our Lord God 1651. a- 
bout ten of the clock in the aſter ncone, 433, in the 


It of the ſame day at P. in the County aſoxe- 


faidthe manſion houſe of cne N. H. with force and 
umes, fe loniouſiy and burglarly did break and 
ener, and the ſaid H. and his family in the houſe 
forefaid being, and by the ſaid N. I. and . c. in 
feare of the ir lives bein g put, with intent to kill, 
murder, and deſtrey, one . N. late of &. in the 
hid houſe the n and there being, and that the ſaid 
f. l. and C. the ſaid day, year, place, and houre, 
ofthe-malice of them the ſaid H. and . forethoughr_ 

n the ſaid . H. in a certain Bed in a Cham- 
ber, parce ll of the ſaid manſion houſe being found, » 
did make an aſſault, and then and there with their 
bands, and a certain Handkercher of the value of 
be by them the ſaid NH. I. and w C. then and there 
held about the neck of the ſaid w. H. did faſten, 
ind the ſaid . of the malice of the laid H. I. and 
ic. lotet hought, did then and there chote and 
liangle, of which choak ing and ſtrang ling the ſaid 
1H. then and there inſtantly died, and the fore- 
ſid H. I. and . C. of their malice forethopghr, 
in forme aforeſaid at P. aforeſaid in the County a- 
ſrelaid, fe loniouſſy did kill and murder, againft 


the penee & c. 
For Manſlaughter. 
Kent. f. 


He Jurors & c do preſent. that A. B. late of c. 
in the County aforeſaid Yeoman, the 20 day 
a Offober, in the year of our Lord God, 1652. ac 
D. in the County aforeſaid with force and armes. 
in and upon one E. F. in the peace of God and 
Oc, beirg, eid male an afaulr, and with a _—_ 
0 


* 
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of the value of 5+ 5, which he then in his right hand 
did hold, upon the head of the ſaid E. F. amorial 
wound did give in length three inches „ Aud in 
depth two inches, of which mortall wound the Hi 
E. F. inſtantly died. And fo the ſaid Iurors do mM 


that che ſaid A. B. the ſaid E. F. the ſaid tyentieti 


day of October in the year atercſaid at D. afoteſal 


ſeloniouſly did flay and kill, againſt the peace; 


F oy kilkng owe with * Arrow 5 7 
miſchauce. 


ee 
e Iurors &c. do preſent, That whereas 7y, 
late of S. in the County aforeſaid Yeoman, ſith 
aday and year, at L. et. with divers other per. 
ſons Archers ſhooting at certaine marks in length 
an hundred and twentie paces; That the faid7,1, 
the day and year aforeſaid, at L. aforeſaid ſhooting 
at a mark at the length aforeſaid: And one T;H, 
a deare friend of the ſaid T. I, when the ſaid Aro 
was flying came before others ſo near the matk. 
vi x within the ſpace of three foot, and the ſaid Ar- 
row: be ing ſhot from the ſaid Bow by the firength 
thereof flying at large, the forefaid. T. H. beingh 
neare the Mark, in manner and forme aforeſaid, 
then and there againſt the will ot the ſaid T. H into 
his belly did ſhoot , and gave unto the ſaid TH; 
then and there a morrall wound, of which mortall 
wound the ſaid T. H. or L. aforeſaid, untill the 
fourte enth day of July then next following, did 
Janguith, upon which 14, day of uh the yeate 
aforeſaid about one of the clock afrernooneof the 
fame day, the ſaid T. H. of the. wound aforeſaid 
died. And fo the ſaid T,H, came to his death and 

Not otherwiſe, | ; 
of 


ale DoVQc a a wo. aa. nm , .. —— << 6 
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/ 


Fier homicide by a mad mau. 
157. . | Pp 


| TT He Jurors, & c. do preſent, That A. B. late of C. 


in the County aforeſaid Teoman, the tenih of June, 
ia the jear fo Lord Ged. 1653. not having God be- 
foe is eyes, but being led by the infligation- of the 
Devil, and not being in bis tight mind, but in, ſux and 
nadaes, wit h force and armes, and feloniouſl qt C. «= 
faeſaid, in the County afereſaio, in and ujqn one. C. 
D. did make an aſſault, and the aforeſaid C. with a 
Staff of tbe value of one peny, which ihe ſaid H. B. in 
bis bonds then, and there bad, and held the [aia'C.D, 
wan bis bead feloxiouſiy did ſtrike, and gave to the ſaid 
Co nertall wound, in lexgib, © Co and in depth &c. 
of mhich;mortall wound i he C. D. inſtantly died; Au 
loiheſaid A. B. vot being in his right minde, nor ſound 
mary, but in his ſury and madneſs, the ſaid C. D. at 
C, aforeſaid, the day and yt ar aforeſaid fel oniouſiy did 
againſt ihe peace, Mc. 


5. Jacobi, At Newgate Seſſions; ... 


Man was Indicted upon the Statute of 1, Jac. 
A for ſtabbing, which was declared io be Felony, 
mhour Clergic, but coming to be tried by me 
lury.of Life and Death, it being proved that the 
party; Killed had a Cudgell in his hand, It was ad- 
Judged ,, That it was a weapon drawn within 
the intent of the Statute, and the party was Indie 
ed of Felcny, and not of Murder. | 


.. Hillary 9. Jac, in Banc, Regis. 
1 Boyes did contend and ſght neare unto 


their touſes, and the one did ſtrike the ng” 
0 


34 
ſo as he did bleed, who went and complained tohi 
Father, who having a rod with him, came tothe 
other Boy and beate him, upon which he dicd; any 
the Opinion of the whole Court was, that'ir wy 


not Murder. 
| P aſc. 15. Car. 


A Tilliam Ma ſball, and other Bayliffs had u 
Execution (viz, a Capias ſati f acienaum ) 
gainſt Cooke and others , which Bailiſte ' came 4 
Cookes, and lay one night in the outhouſes prinih, 
and the next morning they came to his dwelling: 
houſe, and gave him notice of the Execution. c 
ſhuc the doors of his houſe cloſe, ſo as the Bai 
could not enter; whereupon they breake the Gl 
windowes, and the Hinge of the Doore, endes 
vouring to enter; whereupon Cooke commanded 
them to be gone, or he would ſhoot them, notwith» 
ſtanding, they aid till continue in their wo. 
whereupon Cooke ſhot Ma; ſhall one of the Bailits, 
and whether this was Manſlaughter or Murdet was 
che Queſtion. | 
Rolles argued that it was. not Murder, Firſt, be- 
eauſe the Bailiffs act of breaking the Glaſs-windoms, 
and Hinge of the door was an unlawfull'a&, ang 
at their perill, Secondly, It was not Murder, be- 
cauſe the perſon was in his own houſe, whichishis 
Caſtle and defence, which is a place priviledgedby 
Law, 26. l. 3 Ed. 3.3 30. 305. Thirdly; Thisa- 
chority which is given to the Kings Officer is g. 
ven by the Law, which it he execute according i 
the Law, the Law will protect him, but if he ex- 
ceed the priviledges giving him by the Lax, then ill 
he doth is illegall, and he loſeth irs protection. And 
it was agreed by all the luſtices, Nullo contraditenit, 


that it was not Murder, but that it was nn 
; or 
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fr this reaſon eſpecially, becauſe the Officer was 
doing an unlawfull act not warranted by Law, and 
therefore it was at his perill if he were killed, 


M nflaughter Paſc. 16, Car. in the Kings 
Bench. 


Ir Mathem Minckhs, was Indicted of Manſhaughs 
and found guilty, and it was moved by Sir 
Reb, Holborne being of his Councell, that the In- 
liament was inſufficient ; | | 
1. Becauſe there was Dans, & c. without ad tuuc 
EF ilidem, according ts preſidents, 
2, Becauſe it was Plagam ſeu contuſionem which 
wii uncerraine, 25 
3. Becauſe it was ſaid, that the party killed, Lan- 
webat a e 1 5. die uſque ducimam ſeætam; and 
faid there was no time between thoſe two dayes, 
dur it ought to ha ve been that he languiſhed from 
lach an hou re, till ſuch an houre, and he ſaid, that 
ſo ere the ancient Preſidents. And he ſaid that 
in Indictment that A, killed B. iter heram 
dicimam & undecimam was adjudged naught, and 
wok e other exceptions, all which were diſallowed 
— Court, whereupon Sir Afatbew prayed his 
rgy, and had it. | 
In ancient time the Will was held ſo materiall, 
it vas taken for the Fact, ſo that a man beating an- 
other ſo grie vouſly, that he left him for dead, for 
which he was found guilry of Fe lony : P. 1 f. Ed 3, 
5.383. in which Caſe it is ſaid by Bracton, that js 
nabificiix ſpecta tur voluntas non exitus, But the Law 
; not ſo now, that the Will where no Fact doth en- 
ſue thereupon, makes not the offence at this time, 
wn exitns ſpectatur, non voluntas duntaxat. 


Felo 
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Felo de ſe. 


TE that having committed ſome offence, be oy: 
Llawed, or taken in any wicked act, and for fear 

of puniſhment, kill himſelf. (hall forfeit his-Land; 
but ifa man by tedioufneſs of his liſe, or impatience of 
greefe kill himſelf, he ſhall not loſe his Inhericance, 
but only his moveable goods, and it ſeems the ſam 
Law is for Mad men, and infants, or ſuchas han 
ſome grievous infirmitics , becauſe they want rev 
ſon like bruit beaſts, cited by Stamford, pl. Cor, 
Fel. 19. (344 


And becaufe there are ſo many pereundi mad, 
ada andbylo many ſeverall wayes men comet 
their untimely ends, whereof the Coroner 
is, to take Cogniſanze; I have thought 
good, to recite his duty, as I finde it ſet 
down by Mr. No. is officio Coronatoris., 


When the Coroner is to enquire of the death 
of any man who comes: to untimely death, or 
ro do any thing concerning his Office, he ought to 
do it in perſon, and apon the ſuddain death of any 
man, he himſelf oughr to ſee the body» when he 
maketh enquiry, otherwiſe the enquiry is not. good, 
for if he will enquire of any dead perſon without 
view, that is, without Authority. And if the body 
be buried before his comming, he ought to Recotd 
it in his Rolls, to the intent that rhe Town where 
the burying was, ſhould be amerced before the Ju- 
Kices of Eyre, upon the fight of his Rolles. And 
nevertheleſs the Coroner ought to diggè the body 
out of the ground, and take enquiry upon the view 
of the body as if it had not been buried, and the 
Town alſo ſhall be amerced,if they do not bur) 5 
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wr ſuffer it to lye upon the ground to putrific and 
like, without ſending to the Coroner, And if the 
Coroner be remiſs and negligent in comming to do 
his Office after he hath been ſent for, he ſnall be 

niſhed'; of which and what manner of men ſhould 
kaye'that Office, vide Expreſs Termes of the Law, 
r 


Paſc. 21. Jac. in the K ings Bench, 


Hvuers was Arraigned for the death of Dutton, 
and the Lord Chief Juſtice Ley delivered it for 
Law, That if two men voluntary fight together, 
and the one killeth the other, if it be upon a ſud> 
daine quarrel), that the ſame is but Manſlaughter; 
ind if two men fight together, and the one flieth 
28 farre as he can, and he which flieth, killeth him, 
the purſues him, the ſame is ſe defendendo; 
albif a man aſſault anotber upon the High- way, 
and he who is aſſaulted killeth the other, he fhall 
forfeit neither Life, nor Lands, or Goods, it he 
led as far as he could. N 
There be alſo ſome other Homieides for whicha 
min ſhall forfeir, neither life, lands, or goods, or 
ſuffer any corporall puniſhment. - 2 : 
If a Warrant do iflue to arreſt a man indicted of 
Felony, and he will not ſuffer himſelf to be arrefted, 
be that hath the Warrant may lawfullly kill him. 
22. liv. Aſs fo 55. tit. Coro. 85 ＋ 
Ia man Arreſted of Felony, and as he is bring- 
ing him to the Gaole, he runs away, and the other 
pitlues him, ſo that he could not take him wit hout 
killing him, this killing is juſtifiable, Tit coron. Fi. 
H. 3. Ed. 3. Stamf. pl. cor. fo. i 3. | 
Goaler came into the Goale to ſee his Priſo- 
ners, who had broken off their Irons, and were ready 


- 


co. 
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ro kill him, and did fore beat him, but he hayingy 
Hatchet in his hand, killed three of them, and 

45 eſcaped, and it was adjudged chat he bd uh 
done. 5 Wo. 


A. and B. falling out, A, ſtrikes B. and B, fl ; 


as ſarr as he can for ſaying of his life, A, purſus 
him tg a ſtreight, ſo that he can flye no further, and 
then ſtrikes A. and kills him, nor Felony. . 

And if A; ſtrike B. and B. ſtrike him-againe 


_ often, and before he have given him any moral 


ond, and after being purſued B. kills him, tix 
clony. | . 4 
It a Lunatique in rage ſlay a man, or one by u 
fortune kill a man, or an Infant within the age 
eight years ſhall ſo, ſuch a one ſo offending may ky 
his pardon for it of courſe, for which the uſe u 
ſue a Certiorare to remove the tenor of the Record 
and proceeding into the Chancery, and thereupy 


have his Charter of Pardon, Fitz, Nat, br, fu. 


249. B, 


A ndgement in the K ings Bench, Trin. Car. 
upon an Indiftment againit a man far lu. 
ving two Wives. 5 


Ne Williams was indicted at Briſtoll, upon ile 

Statute of I. Fac. ca. i 1. for having two Wire 
and upon Not guilty pleaded; the Jury found 4 
ſpeciall Verdict, which was thus, That illun 
married one Wife, aud was afterwards Divorced 
Cauſa adulterii, and afterwaids married the other, 
and whether that were within the Proviſo of thit 
ftatute which. pnvides for thoſe which were Divor- 
ced was the Queſtion, And it was reſolygd without 
Argument, by Bramſtox Chicte Juſtice, and 15 

ö | 
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(and the other being abſent) that it was within the 
proviſo, for the Statute ſpeaks generally of Divor ce, 
und it is a penall Lz w. And Heath ſaid that by the 
of holy Church the parties divorced; Cauſa 
alter might marry), bur Part rea, not without 
Licence, and he cited the Caſe uf Auna Porter of 
kein che Kings Bench, who was Divorced, Cauſa 
ute, and afterwards married one Kpotes, and 
deen an Indictment upon this Srütute it was 
ſeubted, and debated, whether it were within the 
F 1 2 ere 
Proviſo of that Statute, of not, but it was refolved 
it was not; becauſe only a Divorce cobabitatione, 
anda temporall ſeparation until the anger paſt, 
but the Divorce here i: « vinculo matyimonii. 

z Ed. 3. in the Aſſiſe, # Juſtice was Indicted 
or chat he cauſed an Indictment which was found 
of Treſpaſs to be entred in che Record of Felony, 
and this adjudged a void Indꝭctment, becauſe this 
vn to make void the Record; but it ſeemeth he 
— 9 be indicted for taking of money or other 

ty, | C2" 


_ For a Battery, 


THe Jurors , ec. do preſenr that A,B, late of 

C. in the County aforeſaid Yeoman, the firſt 
day of May, in the year of our Lord God 1652. 
x D. in the County of ec. aforeſaid with force and 
armes, in and upon E. F. in the peace of God, and 
Ce. being, did make an aflaulr, and affray, and him 
theſaid E E. then and there with force and armes 
did bear, wound, and cvill intreat, ſo that he did deſ- 
paire of his life, and other harmes unto him did, to 
the great damage of rhe ſaid E.F, and againſt the 


race, c. 
F For 
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For Battery and Mayme 


Narthton.ſſ. 2 N : py ms oY 
T He Jurors , c. do preſent that A,B, lue A 
C. inthe County aforeſaid Yeoman, the u 
tieth.dzy of May; in the yearcy &. about foured | 
the Clock in the after noone of the lame day, ar C | 
aforcſaid in the County of. Northamton aforeſaidin 
the high way, there of malice of the ſaid A, B, io 
thought for one T. I. in the peace of God and th} + 
Keepers of the liberty of England &c. l 
upon the ſaid high way upon his neceflary bukng 
labcuring and going, did lay wait with jocentiog; | 1 
fe lonioully the "ag T. I. ro Mayme, and hag | 
there with force and armes, & c. in and upon the fil 


I. in the peace of God, &c, being did make ana | 
ſault, and him the faid T. I. then and there yit |. 
force and armes, 8c, did ſtrike, bear, wound, and 
evill intrear, So that of his life he did deſpaire; | , 
And that the ſaid A. B: then and there with 4 
Sword, which the ſaid A. B: in his right hand;then | - 
and there had and held, the foreſaid T. I. upon his | | 
left hand, feloniouſſy did ſtrike, and gave un | , 
the ſaid T. I. one great wound, by which he f.. 
news and veins of two fingers, that iro hg | 
the leaſt finger, and the next finger unto Uh Jai 

leaſt finger are ſo mortified, and reſtrained, thit | | 
the ſaid T. I. the ſtrength, anduſe of the Taid fie | 
gers hath wholly loſt, and ſo rhe ſaid A,B, the 
ſaid T. I. felonioufly, and of his malice fore- 
choughr did mayme, in manner and forme afore: 
faid, contrary to the forme of the Statute, in ſuch 
caſe provided, and againſt the peace, &. 


099 


SZ 


& 


ws. 7 


Ba 


a. 


Waun! "EE 8. = — — 


"The Lay-mans Lawyer, * I 


bel. 16. Jac. ; in the Kings Bewhe ; 
\ Man was Ind icted de verberatione & vulnerati- 


4 axe I. Stand the words vi & armic were left our 


-Inditment, and the ſame was adjudged to be 


f pe by 4 Sratute, and that rhe Indiamenc Was 


I » Jac. in the Star- [hanber. 


Jy. Caſe berween Miller and Reignolds, Sir 


Cooke ſaid, chat it appeared by Briton, that if 
abaſe fellow do ſirike a man of dignity, he ſhall 
boſe bis right hand, 

- Ault is, when one unlawfully ſers upon the 


| 1 of any man, as if he offer ro bete him, though 
b 


care him nor indeed, or ſtrike ar him with a 


. though he ftrike him not. 


he that licth in waite, or beſet a mans houſe, 
{mill not ſuffer his ſer vants to go in and out. 4. 
24 40.22. 4fſ, Pl.6. + 
mn are 4. worde to beat one, or ſuch 
lie, for feare whereof he cannot go about his buſi: 
neſs, mich any other Damage, is Treſpaſs, 
"Every Indictment: and Inquiſition of Treaſon; 
Murder, Felony, and | Treſpaſs, vi e“ armis muſt 
be ſet in, otherwiſe it is not good. 37. u. 8. 2 


Fach, Ley fol. 22. 
Fo; or falſe c Twpriſoment 


"Hereff EF 

Ti oy Cr. 40 aku That AB. late of 
C. in the County aforeſaid Yeoman, the tenth 

dayof Aprill in che year of our Lord God, 1652. 

Ax 10 in the ſaid County .of 2 | wich fore 


— 


62 
and armes in and upon D. E. in the peace of 
and c. being, did make an aſſault and - 
ſaid D: E. then, and there, with force and army, 
did take, impriſon, and evill intreat, and the il 
D. E. ſo there in Priſon a long time, that is tolay, 

by the ſpace of ſeven dayes then next folleying 
contrary to the Law and cuſtome of the Comme 
wealth of England, did detaine and keep, ande 
ther harmes to him did, c: to the great damag, 
& c: and againſt the peace, &c: | 


For falſe Impriſonment of a Mans Se 


vants. 


T He Jurors, &c: do preſent, that A: B: late of C 
in the County of H: aforeſaid Gent: Therenth 

day of June, 1653. ar L. in the County aforeſaid, 
wich force and armes, that is ro ſay , with Swords, 
Staves, and other weapons', as well invaſive asde- 
fenſive &c. in and upon I. K, and L. M. Servants of 
N. O. did make an allault, and the ſaid I: K: and Lei. 
contrary to the Law of che Cuſtome of England, 
did impriſon, and by the ſpace of foure dayes then 
next following in priſon did keep and deine: 
And that the ſaid N: O, the ſervice of his ſeryant 
aforeſaid for a great time, that is to ſay, for the ſpace 
of one month — following, did loſe, and o- 


ther harms to him did, to his great damage, and + 


gainſt the Peace, & c. 
For breaking Priſon by a Felon. 
+ Lanc, | ö 
Te Jurors, &c. do preſent, That, whereas A,B, 
was arreſted and taken at W. in the ſaid Coun- 


ty of Lanc. for ſuſpition of Felony by him in the 
| County 
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County of Lance aforeſaid committed, that is to 

for che ſtealing of one Gelding coloured Bay, 
on price of fiye pound, of the Goods and. Char- 
ell of a perſon unknown, and for the ſame Felo- 
vat Lanc. aforeſaid, in the County aforeſaid, was 
wmmicred to C. D. Eſquire Sheriffe of the Coun- 


i uoreſaid, ſafely and ſecure ly by the ſaid Sheriffe 


jn the Priſon of the Keepers of the Liberty of Eng- 
lau cc. in the Caſtle of Lanc. to be kept, umill 
by the Law and Cuſtome of Exgland, he ſhould in 


de manner be delivered, Thatthe ſaid A. B. late 


of C, in the County aforeſaid Labourer, the ſixt day 
of Jul, in the year of our Lord God, 165 1. at Lanc. 


| xforeſaid, in the County aforeſaid, in the Priſon of 


the ſaid Keepers of the Liberty, &c. in the Cuſtody 
ofthe ſaid Sheriffe then and there, being the Pri- 
ſon sfereſaid, then and there, with force and armes, 
and fe lon iouſly did break, and out of the ſaid Pri- 
ſap, and the Cuſtody of the ſaid Sheriffe, then 
and there feloniouſly did go at large, { whither he 
would; againſt the will of the ſald Sheriffe, and a- 
gunſt che Peace, c. EP? 


| For giving in Evidence 4 falſe or forged | 


| Deed, 
aaa; 


He Jurors, & c. do preſent, That whereas in the 
1 Statute in Parliament of Elizabeth late Queen 
of England holden at eſtminſter the t we lſth day of 
January in the fift year of her Reign publiſhed ; 
among other things, it is ordained and enacted, 
That if any pe rſon or perſons, after the firſt day of 
June then next following, ſhould plead, publiſh, or 
tive in Evidence, or * for the proof of wy 

| 3 title, 
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title, any falſe or forged deed, charter; wittigp 


5 


have or claime thereby any eſtate of ihlfericancy 

free-hold, or leaſe for years, in, or to any mau¹⁰ 
lands, tenements, and hereditaments; or with 

intention to alter, or make void, moleſt, trouble 


or charge the ſtate of inlieritance, free holdz or l | 


or years, of any perſon , in any marinory, land 
tengments, rents, or herediraments, This then t 
very perſon and perſons ſo offending, and there 
artainted and convicted, according to the timer 


this Kingdome, either by an action of forget 


falle deeds, or by an action of the caſe, ar the 


of the party grieved, his heires, executors; 6r 
ould & 


Genes pay ro the party grie ved doubie 
and damages, and hould 


be ſer upon the fil 


in ſome open market. wwn,; or in ſome other 5. 


lique place, and ſhould have both his or theft ex 
eur off, and his or their noſe flit, and' ſeared with 
an hot iron, to remaine as 4 perpetuall man and 
figne of his falſhood, and ſhall forfeit to 4 fd 
late Queen, her heires and ſucceſſors, the iſſues 
and profits of all his lands and tenemestz during 
his life; As in the ſaid ſtature more gue 1 
centeined, Nevertheleſſe ene W. B. late of C. in 
the County of M. aforeſaid , knowing a certaine 
deed concerning a meſſuage, and one hungted 4- 


cres of land of T. V. in W. in the County fare | 


ſaid, to be falſe and forged, did at W. afaie- 
ſaid in the County aſoreſaid, publiſſi the ſame # 

a true deed, with intent to have the ſtate of inhe- 
ritance to him and his heires in the ſame 


and lands with the; appurtenances. And to annull | | 


the ſlate of inheritance of the ſaid T. V. in the tene · 
ments aforeſaid with thie appurtenances. Rom 


TH FLEW 
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of. the ſaid T. in the poſſeſſion of the ſaid te 


ne den wich the appurtenances, is diſturbed and 


a, in contempt of the Keepers of the liberty 
gland &c. to the great damage of the ſaid T. 
Entfary to the forme of the ſtatute aforeſaid, and 
25 the peace & c. 23 811 
15 


F or bewitching a horſe. 


THe Iurors &c. do preſent. That Ioaue B. late of 
Lc in ihe ſaid County of Midd, Spinſter,the goth. 
yy of juno, in the year of our Lord God 165 2. at 
Ein the ſaid County, did uſe, exerciſe, and pra- 
dle moſt wicked arts, called inchantments and ſor- 
eries, malitiouſiy and deviliſhly, in, upon, and - 

gainſt a certaine horſe, coloured bay, of the price 
of five pounds, of the goods; and chatiels of one I. S. 

ofT, in the County of M. aforcſagd ,, Yeoman, By 
mtanes whereof the ſaid horle of rhe ſaid I. S. the 


County, aforeſaid, was altogether impaired and 
mlſted away. Contrary to the forme of the ſtatute 


in that caſe made and provided, and againſt: che 


race c. 
| For getting money by colour of Proceſs, 
Haun. ä | 


Tic Jurors & c. do preſent, Thar 1.B. late of 
., inthe ſaid County of Oxford, Yeoman, at D. 
tore ſaid in the County atereſaid, by colour and 
nce of a certain proceſſe under the ſeale of the 


ite King of the Dutchy of Lanc. toone I, Leegg 


directed did make compoſition with the ſaid 1. 
Lerg, and then and chere by colour and 8 
1 0 
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of the ſaid proceſs, did of the ſaid I. ag de 


ſumme of ten pounds in money numbred forhi 


ſelfe, without any order or conſent of an) Cum 
Courts of the ſaid King at Weſtminſter unlanfn. 


ly obtain and take, contrary to the forme of theſk. 
tute in t hat caſe made and provided, the ſald If 
not being a Clerk of any Court, & c. 


For getting goods by counterfeit Letters, 


Berk. fl. L | bi 
AD Jurors & c. do prefent, Thar A, B. late g 


C. the faid County of Berks, Scrivener, the 


firſt day of May in the yeare of our Lord Gt 
1653. at M inthe County aforeſaid, imagining and 
deviſing with himſelfe how he might unlawfully ob 
raine and get into his hands che goods, chartels 
and je wels of other petſons for the maintainance of 


his unthrifty kind of Uving, then and there falls 


ly and deceirfully did write and,counterfeira lener 
in the name of one R. W. to one F. B. being theſpe- 
ciall friend of the ſaid R. W. for the getring of z;yards: 
of woolen cloath, to che value of 40. s. of the foteſali 
F. B. And the fore ſaid A. B. afterwards that is to ſay, 


the 30 day of May aforefaid, in the year afgrelaid, x 


M. aforeſaid in the County aforeſaid, by colout and 
meanes ofthe ſaid counterfeit letter made in the 
name of the ſaid R. W. as aforeſaid, three yards df 
woolen cloath to the value of forty ſhillings, of the 
goods and chartels of the ſaid F. B. frhm the fad 
F. B. falſly and deceitfully did obtaine and get in- 
to the hands and poſſion of the ſaid A B, con- 
trary to the forme of the ſtatute, & c. and apainſ 
the peace. 3 


ij 
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S Souldier, 


# former to this marks, and they ſay,” © 
FF He ſaid A, B. did then; and there-falſely and 
— imagine and invent a:falſe Token 
in the name of one R. m. to one F. B., being her 
ſpeciall friend and familiar, for the getting of wen - 
ſhillings in money, numbred from cke ſaid: F. B. 
= and there by colour of the ſaid falſe Token, 
made in the name ofthe ſaid R: W. the ſaid 
wenty ſhillings. falſely and deceirfully did ob- 
ban at ſupra. IE | 


| . Fir a V grant going under the ame of 4 


T e Jurors, &c. do preſent, That A, B. late of 
A C. in the County of ec. aforeſaid Labourer,be- 
75 idle perſon, and intending craftily, falſely,” 
ind fcloniouſly to deceive and defraud the 9 5 

'of the Libertie of England, ec; and the peopl of | 
this Common- wealth, the tenth day of May, in 
the year, &'c, 165 3. and at divers ether dayes and 


umes, as well before, as after, at Gr. and at divers 


other places within the ſaid County, did as a Soul- 
dier wander, and the ſaid tenth day of May, in the 
fear aforeſaid, at G, aforcſaid, did feloniouſly 
Counterfeit and invent a certain Teftimoniall in 


the name of one W. H. falſly by the ſaid Teſtimo- 


* 


niall, ſuppoſing that the ſaid A. B. landed at Dover, | 
in the County of Rent, the 25th day of April, and 
was allowed by the ſaid W. H. to travell to the 
Place where he was Preſſed, or where he was . 
: whereas 


i enen 
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whereas in truth the ſaid A, B. never landed it pp. 


ver aforeſaid. And whereas ia Truth the ſaid f * 


was never allowed by the ſaid W. H. to trayel ts 
the place where he was preſſed, or where he wa 


Horne, contrary to the forme of the Srature Sc. and 


againſt the Peace &c. 
For interrupting « Miniſter Saying cm 

mos Prayer. i olom HO 
T e Iurors &c. do preſent, Thar A. B. late of 
4 C. in the Connty ef wiltſ. Teoman, at C.afore 
faid, ia the County aforeſaid, in the Pariſh Church 
of C. aforeſaid, of his own power and authority, 
wiltully, and af ſer purpoſe, by theſe open and con- 
vempruous'words following, by him the ſaid A.B, 


then, and there in the Church aforeſaid ſpoken and 


pronounced, viz; Come down thou prating Nut 
come downe ; malitiouſly, contemptuouſly, and un- 
lawfully did diſquier, abuſe, moleſt, dianb, hip 
der, and interruptone T. C. Clark, Vicar of the Pa- 
riſh Church of C. aforeſaid (being then Licenſe 
Allowed, and authorized by W. Biſhop of Chef 
to: Preach) in his publike Sermon and Preaching, 
which the ſaid T. C. then, and there in the Chuich 


aforeſaid, made Declaration, Preached and pro- 
nennced, and other Harmes to the ſaid T. C. 4 | 


contrary to fre forme of the Statute, &. and ag 


the peace, ec. 1 
For enterrupting a infer Saying ( ommu 

Prayer upon the Statute. 1. Eliz, ty 
Cheſter H. . | EN 


He Turors, ec, do preſent, chat A, B. late of C. 
A. in the ſaid County of — the four 
| Ay" 


— 


Rr e S. 


e 


The Lay-mans Lawyer, 69 


yy of July, in the year & c. being the Lords day, at 
Flore ſaid, in the County aforeſaid, R. B. then be. 
N Vicar and Miniſter of the Charch of C. afore- 
gd, then, and there in the ſame Church publique- 
playing the CA:mon Prayers, according to the Book 
of Common Prayer, by At of Parliament, of Eljzaveth, 
ne Queen of England, in the firſt year of her Reign 
eibliſhed, maliciouſly, and unlawfully did inter- 
npt and diſturbe, and other harmes to him the 
id R. did,contrary to the forme of the Statute, &. 
1d »paiaſt the Peace, & c. 1 3 dre 


For taking of a Sack but not feloniouſty. yu 


' Ilie. 6 8 N . DO 

He jurors, c. do preſent That I. M. late of A. 
L inthe County of L. aforeſaid Labourer, the 
yof in the year; Cc. at W. in the ſaid Coun- 
ef L. the Manſion houſe of H. N. with force and 
mes, did enter, and then, and there with force and 
-umes, one Sack to the value of (ix penee. of che 
Govids/ and Chattells of the ſaid H. N. then, and 
there found and being, unlawtully and againſt the 
vill of the ſaid H. N. did take and carry away, and 
to his own uſe did convert the ſame, to the great 
damage; Oc. and againſt the Peace, &c. 


For being abſent from the Church ou, the 
| Statute 1. Eliz and 28. | 


Salop ; 

e &c; do preſent,” That A. B. late of 

C. in the County of Salop Gent. who the tenth 

dy of Fuly, in the year, & c. 1650. was of the Age 

of fixteen years and upwards, did not repaire to his 

Pariſh Church of C, afdreſaid, nor ro any Church, 
„ 7; "7 . ToRo_—_— 
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Chappell, or- uſuall place of Common Prayer, and 
there ſtand during the time of Common Prayer, at 
ny time within fix Moneths next following the ſaid 
tenth day of Juh, in the ſaid year 16 50. but hah 
forborne the fame by the ſpace of fix Mone 


trary to the forme and Statute at Weſtminſter, in 
the County of Mddeſex, in the fiſt yea of the 

cl 
uni 


7 


go of Elizabeth, late Queen of England, for the 
iformiry of Common Prayer, made and provided, 
and contrary\to the forme of the Statute of the 
ſaid Queen Elixabeth, in the three and twentieth 
year of her Reign; And in contempt, c. And i 
galaſt the Peace, ec. ag on gn 


Mick. Terme Jac. in the Kings Benth ; 


Nne Manoche was Indicted in Suffolke, upon the 
Statute of 1. Blix, cap. 3, for not comming 0 
Church twelve Sundayes together, which Indite- 
ment was removed into the Kings Bench, and R 
Ceptions taken to it. * 
1. That the Statute is, That all Inhabitants git; 
in the Realme, ec. and it is not averred in fiſti, 
that ſhe did inhabire within the Realme — di- 
allowed. 
2+ That by a Proviſo in the Statute 28 EAN a. 
Ir is ordained that none ſhall be jmpeached tor ſuch 
offence if he be nor indiced at the next Seflions— 
which ſhe was not diſallowed becauſe it may 
be there was no Se ſſion ſince. WY 
3. The third Exception was, that ſhe was indidted 
Coram 4. B. & ſociis ſuis, Juſtices of the Peace, and 
doth not name them particularly — diſallowed. 
4. That the words of the Statute are, Oagiti. 
abide in the church till the end of Common Pram 
Preaching, or other Service of God in the dsa 


* 
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the Indictment was in the Conjunctive - diſ- 

cd; for though the words be inthe disjun- 

; e yet a man cannot depart ſo ſoone as Service 
3 


tage there for the whole time. 


Ir keeping Va gabonds, Whores, and Idle per- 
"ſons, and evill rule in his houſe. 

Tt Jurors, & c. do preſent, that A. B. late of c. 
Lin the ſaid county of Mid d. Vitler, at c. afore- 
hid the firſt day of May, in the year &. i653, and 
continually after untill the day of the taking of this 
inqueſt, hath received, harboured and | 


peed perſons of evill converſation, and — 2 


tinully keep evil rule and government in hit haue, 


For keeping unlawful Games. 
Mid, 


the ſaid County of Midd. Vitler the third day of 
Tepte in the year, &c 1652. and contipually at- 
ternards, untill the twentieth day of October in the 
ear aforeſaid at K. aforeſaid in the County afore- 
„ common houſe of carding, dieing, and table 


1 unlawfully hath held, kept, and waintar- 


* 
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"of 


landed, if there be Preaching, but he ought to con- 


divers yagabonds, Whores, and other idle and ſuſ- 8 


tothe great anuſance and diſturbance of his Neighu- 
bars, and contrary to the forme of divers Statutes, 
| adagainſt the peace c. $45 


| fra jurors; &. do preſent, that A. B. late of K. in 


playin „ and for the proper gaine and profit of che 5 


ned contrary to the Statute in that caſe made and 
provided; and that the ſaid A. B. the ſaid: third dx 
September, in the year aforeſaid, and W EY 


7 0" 


1 BH. 
| 
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ther dayes afrerwards at K. aforeſaid in hishoyſk 
' aforſaid rhe aforeſaid unlawfull Games of Carding 

Dicing and Table playing hath bad, een 
td, ſuffered, allowed and maintained contrary ty 
- the forme of the Statute &c. and againſt. the 
Peace; &c. | 


For keeping an unlicenced Althouſe, 
Staff. [. ' : | 1 y 

He -lurors &c, do preſent, That A. B. late gt 
Forbridge in the County aforeſaid Vitler tie 
zoth. day of Jul), in the year c. 16 53, and at i- 
vers other times, as well before as after at T. afors 
ſgid, did keep, and as yet doth keep a common 
Tipling-bou e, without Licence, and as well the ſaid 
twenticth day of Fuly, in the faid year of our Lord 
165%, aforeſaid, as at divers other dayes and tines, 
hath received and entertained in his houſe divert 
ſeverall perſons, as well Men as Women of evill 
behayiour, tame, and converſation, and evill rule 
in his ſaid houſe from day to day, did mafntainand 
' keep, and yet doth maintain and keep, to the eil 
example of the pecple of this Nation, and manifeſt 


&. 


! 


Againſt Company-keepers, with ſuch as ol 


themſelves Egyptians, 
h Sabp. fi. 


1 


4 the County afore ſaid Labourer, and E. F. lie 
ef C. aforeſaid; in the County aforeſaid Labourer, 


breach of the Peace, and contrary to the Starute, 


e Jurors, do preſent, thar A, B, late of C. in 


0. I ER KA r cio... To vmJAO£4a2lm Sean _ ww nmnotc. ev. Mk: aw < 


he tear: day of February. in the year of our Lo 
804. 1652. 2 W. in the ſaid County of ear 


I_— 


we” An ee 


—_— * 


a S - 


Were 
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aithin the Common- wealth of England, were in 
bonds, commonly calling themſclves <£gyprians, 
and counterfciring and changing themſelves b 
their Apparrel, Language, and behaviour, Iixe ſu 
Yagabonds commonly calling themſelves Agypti- 
uu, and ſo feloniouſſy continued and remained in 
the fame company at W. aforeſaid, inthe Coun» 
aforeſaid, and in divers other places in the ſaid 

umy of, c. by the ſpace of one moneth then 
gext following the ſaid tenth day of February in the 
year 165 2. aforeſaid, contrary to the forme of the 
Starure, in that caſe made and provided, and 4: 
painſt the peace, & c. 5 | 


eAnother for keeping an unlicenſed Ale 
houſe. TS 


ex. Te * 2 
The Iurors, & c. do preſent, That A. B. late of 
C. in the ſaid County of Eſſex Vitler, the fuſt 
tay of Fune, in the year of our Lord God, 1652. 
and continually afrerwards, untill; the day of the 


taking of this Inqueſt - (or thus — eontinually 


ſer many dayes after, that is to ſay, untill che firſt 


df July in the year aforeſaid) obſtinatcly, and of 


own authority without any admiſſion or allows 
ance of the Iuftices of the Peace in the ſaid Caun- 
ty, hath taken upon him to keep. a common Tipling 

ſo, and there the ſaid firſt day of Fuue, and the 

laid other dayes afterwards, commonly and openly 
did ſell Ale and Beer to divers of the people of 
this Common · wealch, in contempt of, and contra- 
te the Statute in Parliament of Ed. 6. late King 


[ $Englayd, at Weſtminſter, in the firſt year of his 
eig, in that calc made and provided, and againſt 
te peace, 


For 


. n , , - I * 2 
x 1 * N 
L * 
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Fo being « Bandy Houſe See, 


"He jurors, ec. do preſenr, That 4. B. 1: W 


Ic. in the County of S, aforeſaid Vitler, ſuehy 
day and year, & c. at T. Hath held and kept in i 


ſuffereth many perſons ſuſpe&ed, and of ill 


dwelling Houſe chere a common Baudy 1 5 | 


- viour and fame, to have carnall knowledge wit 
Whores, to the grear grievance of all the faba 

tants there, and to the evill example of others thelt 
dwelling, aud againſt the peace, &c. iro: 


; j 

For 4 common. Barater. 
* Carr, B. | 
He Jurors, ec, do preſent, That 4, B. lite of 
c. in the County of 8, aforeſaid Husbandmany 
the tenth day of Jan. in che year of our Lord Gal, 
1652, at c. aforeſaid in the County aforeſaid was, 
nnd yet is a common Barater and Diſturber of the 
Common-wealth, a dayly and open common and 
turbulent Raylor, Fighter, a ſower of Diſcord + 
mong his Neighbours, fo that he hath moved, pv: 
cured, and ſtirred up many conrentions and quit. 

rells, then, and there, and elſewhere in the faid 
County of S among divers of the people of this 
- Nation, to the great diſturbance of the peace, and 
contrary to the forme of divers Ordinances, nd 
Starutes of the Common-wealth of England it 
ſuch caſe provided and declared, and againſt the 
peace. | 


vey r 2... - 6. —— ——_ Oe. 


cn ww ww, Aw > cc =» 


co aw 
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Mon was Indicted, that he fuit & adbuc eft, n 

common Barreter, and no place expreſt wherohe 

za Barrete r, and ſo no trial can be. Dedderige faid, 

ifhe be. a Barreter in one place, he is a Barrecer in 

allpleces. The Indictment was pey quod, he did flir 

contentions jurgio, and no place named where be 

ſtir up jw'gia, content ions; and it was faid-thar 

in that cafe the place was very material}, and ſo the 

ladinent was quaſnit for want of ſetting forth the 
place where he did ſtir up contentions, 


Fir Inmates. 


Ti Jurors, & c. do preſent, That A. 3. late of 
C, in the County aforeſaid Tayler,being owner of 
Cottage now in his Occupation, the txentieth of 
Jah in the year of our Lord God 1652, at c. in 
the County, did place one N. E. an Inmate in the 
Conage aforeſaid; and the ſaid E. with the ſaid 
4 3. in the cortage aforeſaid, did there inhabit, 
fem the ſaid twentieth day of 74, in the year a- 
forelaid, by the ſpace ot two Moneths then next 
following; and the ſa id 4. B. did permit; and volun- ' 
tnly ſuffer the ſaid D E. an Inmate as aforeſaid, 
with him the ſaid 4. B. to dwell by the Tpace of 
tmo Moneths, contrary to the forme of the Statute, 
ot. and againſt the peace p&p, f 1 


For uſing unlawful Games: 


e Jurors, exc, do preſent, Thar A. B. late of c. 
in the County of Southampton Vitler, the ſecond 
u of Jane, in i; e year of our Lord Gods i 652. and 

"6 G continua lly 


continually after the ſaid ſecond day of Je 
the year aforeſaid, untill the twentieth. 

Moneth of Juh, in the year aforeſaid, ar C, alot 
ſaid in the County aforeſaid, a common Bowling 
Alley for his on proper gaine, and then and the 
to play with Bowls unlawtully did keep and mnuig 
taine, contrary to the forme of a Statute in Perla. 
ment, in the 33. year of H. 8. in that caſe made an 


provided. And that I. S. late of C, aforeſaid, n 


the County aforeſaid, and three other perſons up 
knowne, the ſaid ſecond day of Zune, inthe year + 
foreſaid, the ſaid common Bowling Alley did ire 


uent, and then and there with Bowls unlawful 


at Bowls did play, contrary to the form of the g. 
| tute aforeſaid, and againſt the peace, &c: 


For Fighting in 4 Church. Tard. 
Montgomery. 5 


The Jurors, &. do reſent, Thar G,. E, lateof 

H. in the ry of M. aforeſaid Yeoman, the 
renth day of May, in the year of our Lord God, 
1653, at H. aforeſaid, in che County aforeſaid, ig 


the Church Yard of the Pariſh Church of H. 


foreſaid, maliciouſſy did draw his Dagger upon ole 
id, wi 


I. S. of H. aforeſaid, in the County aforeſa 
intent to ſtrike the faid I. S. with the ſaid Dagget, 
againſt the peace, and contrary. to the forme of a 


Statute made in Parliament, in the ſixt year of fl. 
6, late King of England, in chat caſe made and pro- 


videds 


Fir 
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rr ug ligen keeping of Fire, whereby the 
70 Nyighbonrs goods burned. 7 N 
Denbigb. | | N 
&c. do preſent, That whereas by the 


In. Jurors, 
"Law and Cuſtome of the Kingdome of England, 


litherto uſed and approved, every Man and Wo- 
man of the ſaid Kingdome is bound to keep their 
Fire ſaſe and ſecure, leaſt by default of the due 
ind ſaſe keeping of ſach Fire any damage ſhould 
happen to any of his or her Neighbours. Never- 
* A. B. of C. in the County of D. afore- 
ſaid, the firſt day of May, in the ycar of our Lord 
God, 165 2. was ſeiſed of a Meſſuage in the afore- 
faid Town of C. in his demeſne, as of Fee, in which 
Mefſuage the ſaid A, then, and there dwelling, 
which A, then and there did fo negligently and 


exclefſely keep his Fire; that for want of due 


ſeeping of his Fire, the Goods and Charrells f 
I. E: chat is to fay, ten loads of Timber, of the ſaid 
I. F. at C. aforeſaid, in the County aforeſaid, to 
the value of ten pounds in the houſe of the ſaid F. 
E. then being, and the houſe and Stable of the 


| fad T. F. to the ſaid Meſſuage adjoyning, were 
then and there burned, to the great damage of the 


laid T. F. and contrary to the Cuſtome, &c. 


Fer ſtopping of a Common High way. 

Darby F. | on 

Tie Jurors, &c do preſent, That whereas with-. 
in the Village of S. in the County of D. ina 

certaine place called Alderbury, there is, and by 

all che time hereof the memory of man is not to 


the contrary, there hath been a common Kings 
; * G 2 High 


— 


: 1 
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high Way leading from the Town of H, in d 
County aforeſaid,unto the Town and Market of , 
in the laid County, froin'the ſaid Town of H. unt 
the ſaid Town of O. by all the ſaid time, 'as wellty 
ride and go, and with their Carts and Carxiq 

to paſs, 28 alſo their Cattell to drive and fun 
thence back again unto the ſaid Town at all time 
of the year at their will and pleaſure; Neverths 
leſs one B. H. late of S. aforeſaid, in the Coyny 
aforeſaid Eſquire for his own private gain un 
Commodity deviſing and intending to ſtop up the 
ſaid way the day of in the year of &. 1% 
and at divers times as well before as after withforge 
and armes c. at S. aforeſaid in the Count) 
foreſaid, a certain Ditch over -· thwart the ſal 
common High way, on the part of the ſaid Hig 
way, which extendeth between the Pariſhes of Q, 
and A. and the ſame with hedges and gates hath 


nut up and incloſed, and keepeth the ſams ſo is- 


cloſed, So that the people cannot have and en- 
joy the ſaid way. either to ride or go, of with 
their Carrs and Carriages, or to drive their Cat- 


tell in ſuch manner as they were wont to hate and 


enjoy the ſame, io the great diſturbance of the 
people, and againſt the peace, ce Me 


For encloſing an High may. 


Eſſex. | 
He lurors, &c. do ee that A. B. late of C. 
in cke County of E. Gent. the day of 
inthe year, & c. part of the common High y, 
leading trom W. unto S. in the County aforeſaid, 
that is to ſay, one Roode. of Land, *parcell of ile 


' aid High way, with Hed e,did incloſe and ſhut un 


and the ſame way ſo incloſed from rhegforplei, 


UH aw cm. oo 


o 
— 
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of untill the day of the taking of this I 
geſt into Paſture did convert; and doth keep, to 
2 rear damage, and annoyance of all the people 
ef 'chis Nation, dwelling neer the ſame, whoſe 
Acht it is to go that way, and contrary to divers 
$ratures,, & c. and againſt the peace, ec. 


For ſtopping np an nſnall may. 


- Laxe, : 4 
s jurors, ec. do preſent, That whereas R. N. 


feres of Lands, with the Appurtenances in M. in 
the County of L. And thar he-and all thoſe whoſe 
Eſute the ſaid R. N. of and in the Tcnements a» 
ſorelaid, with the Appurtenances, have had and 
onght ro have, by all the time whereof the me- 
mory of Man is not to the contrary, a certain way 
in M. aforeſaid, as well on Horſeback as on foot, 
and with all, and all manner of Carts and Carti- 
ages, from the Tenements aforeſaid, throughand 
over a certaine parcell of Land in M. aforeſaid, in 
the County aforeſaid, now in the Occupation of 
R. C. unto the Kings high way in M. afereſaid cal- 


led, Cc. And to drive and redrive all, and all 


manner of Cattell from the Tenemants aforeſaid 
through and over the ſaid parce ll of Land, in the 
Occupation of the ſaid R. C. unto the aforeſaid 
Kings High way, and from thence, to the aforeſaid 
Tenements, with the Appurtenances at all times at 
his and their pleaſure. 

Neverthelcfs one R. C. late of M. in the Coun» 
ty of Lanc. Husbandman, and Jane C: late of M. 
aforeſaid, in the County aforcſaid Spinſter, Wife 
of the faid R. C. the day of in the year 
c. at M. aſoreſaid, in the County aforeſaid, by 


9 


ſciſed in his demeſne, as of Pee, af and in two 


8 3 the 


80 c The Layetans Lawyer, "A 
che direction and command of R. H. of S. in MSH 


County Eſquier, with force and Armes, in a 


upon the ſaid R. N. and T. H. the Servint o 


the ſaid R. N. in the peace of God,” &e, the 
being}, and in and through the ſaid way about thai 
neceſſary buſineſſe labouring and going, did make 
an aſſault, and a certaine gate ar the entrance i 
the ſaid parcell of Land in the poſſe ſſion of the fail 
R. C, over-whart the way aforeſaid, did x 

erect, and keep; By means whereof the ſajd way 
- wholy ſtopped up. So that he the aforeſaid R. 
cannot have nor make uſe of the ſaid way in m. 


ner aforeſaid nor wich his Carts and. Carriage, / 


nor drive and redrive his cartell , to the gien 
hurt of the Freehold of the ſaid R. N. and tot 
great damage of the ſaid R. N. and againſt th; 
peace, & c. 5 | 


For turning of a water courſe. 
rc Jurors, &c, do preſent, that T. R. late of, 


in the county of M. Yeoman, the day of &. | 


and at divers other dayes and times, aſwcllheiorc 
as after; At S. aforeſaid in the county aforelaida 
certaine Water courſe. did ſtoppe and turne, by 
means whereof the ſaid Water courſe did 
upon the ſoile, and Free-hold of T. F. and G. B. 
ro the great damage of them the ſaid T. F. and d. 
F. contrary to the forme of the Statute, &c, and 
againſt the peace & c. W 
For a Bridge in decay. 

B. 
Wil Turors & e. do preſent, that a publicke an 
ro Bridge, being in the Kings high my 

0 | Pon 


adm * a i aa AAS oa a 


JJ ˙·—w i hel 


dhe laid Bridge, either on Foot or on Horſeback, 


— — EE 
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County of Rent, commonly called A. Bridge, is, 
ud for many years now laſt paſt hath been yery 
'uinous, and in great decay, for want of repara- 
non, ſo that the people of this Nation eannor, nor 
tare not without danger of their lives paſs over 


arwith Carrs or Carriages, to the great and eom- 
non hurt of the Neighbours and others of the faid 
Country whom it concerneth, by reaſon of their 
bofineſs to 45 and come that way: And they fur- 
ther Tay; Thar it is altogether unknown, whar- 
Perſon or . Perſons, what Lands or Tenements, 
nat Bodies corporate or politique, the ſaid Bridg, 
orany part thereof, of right, * ancient | 
ought to repaire or amend the ſame, G “. 


ET \J 


Tris. 21. Jac. in tbe Kings Bench: 


Ridges and Nicholls, were indiged for Not re- 
pairing of ſuch a Bridge, and the Indictment 


. was, Debent & [olent reparare pontem; It was mo- 


fed, That the Indictment was nor ſufficient, be- 
tauſe it is nor alledged in the Indictment that the 
Bridge was over a Water, and therefore not need - 
full ro be amended. | | 
2. It appeared not in the Indiament that at the 
time of the Indictment that the Bridge was rainous 
and decaied, | | I 
That Bridges and Nicholls, Debent & ſolent repard- 
't pontem, and it is not ſhewed, that their charge 
was, Ratione tenuræ. 21. Ed. 4. 33. where it is faid, 
Thar preſcriprion cannot be, that a common per- 


ſon ought to repaire a Bridge, unleſs it he nine 
tere, but it is otherwiſe in caſe of a Corpo» 
tation, l | 


G.4 Paſc, 


wn the River of M. within the Pariſh ef A, in 


==” - 82 | 
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Tiere Hoskins was. Indicted fot; nor. paring th 46 
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County of Mid. ante tene menta ſua, and inthe 

dic me nt it is. not ſhewed how. he came chargeah 
do be the fame. „ e 
Nor was it ſhiewed, that he vag ſelſed of apy 
there, nor that he dwelt chetc, not. was, is, er 
chat he had any, Tenement there, The o 10 f 
the Court was, That rhe Indictment was upgeraing 
and quaſhr, L ur 5 RE = 


Trin. 15. Car. _—_— 
1 Pon an Information in the Kin es Bench s 

gainſt the Inhabitants of Shoreditch, It un 
ſaid by the Court, That by the; Common Lay the 


Inhabitants of a Pariſh ought" repaire all High 
wayes lying within their Pariſh, if preſcriptions 


not binde ſome -particules perions thergro. (mich 
is not in this Caſe) and ſome of the Tnhabitan 
would have been Witneſſes to .proye, that ſome 
rticular Inhabirants Iying upon the High my 
fad uſed time out of mynde, to repaire.ir, but were 
not permitted, becauſe they were Defendanmin 
the Information. — 


| For mot repairing a High way, on the Siu 


Fa. & 3. P. & AM. & 5. Ein. 
Nott. . | | * 


| Te Iurors do preſent, That part of the Kings 


High way at E. in the County of Note. in quan- 
tity about twenty yards, lying and being over 4 
gainſt certaine Lands and Tenements of I. C. it 
| | very 


” - aca ww... — 
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u ruinous for want of reparation of the Cauſey 
4% | there, to the great and common hurt of the people 


c + iow 5 


7 2 e 
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this; Nation; and that the ſaid I, C. ought ro 
gake and repaire the ſaid Cauſey upon bis own 
proper coſts and charges, according to the forme of 
the Statute. 4 , 


Trin 15. Car. 


Au indictments were exllibitedſeverally againſt 
"*Cevcrall men, becauſe each by himſelf ſuffered his 
door to be unrepaired. And it ſhewed in the Indict- 
ments that every one of them ought to repaire, and 
thereypon it was moved that the Indictments might 
be quaſhed; Bur the Court would nor. quaſh them 
nithour certificate that the parties had repaired 
their doores, but it was granted that Proceſs ſhould 
2 upon motion of Counſcll that reparation 

Mould be preſently done, but ar the ſame time man 
lndictments for not repairing the High- way, which 
the Pariſhioners ought to have repaired according as 
was found by verdi& the ſame Term were quaſhed 
for che ſame de fect, for that it was joynt, one only, 
whereas there ought to have been ſeverall Indie. 
ments, but they were quaſhed for the firſt defect. 


Mich. 17. Car. 


A Information ,was brought in t he Kings Bench 
foi the Ring A gainſt Edgerly Carrie r of Oxford, 
becauſe that where by the Cuſtome of England no 
Cartier or other perſon ought to carry aboye 20%. 
weight and that with a Waggon haying but two 
wheeles, and but with 3. horſes: That the Defen- 
dant had uſed for the ſpace of a yeare laſt paſt to 
1e drive quoddam G eſtacorium vare, 2 NEE Te 


—— 
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Waggon, cum quaruer naris & cum in trafo wan 


equorum, vi x. with twelve horſes between Oxy 
and Lon don, and had uſed to carry with ir 30% 
weight, that he had digged and ſpoiled the way h 
Lane, called Lobbe Lane, that che people could ue 
paſs, To which che Defendant pleaded not gulli, 
and he was found guilty by the Verdict, and mum 


exceptions were taken to rhe. Information, all 


were over- ruled by the Couit, and then the Quel. 
on was, Whether the Carrier ſhould repaite id 
his on charge, or ſhould be Fined for the Nuſam 
to the Common-wealth e 94 


And it was agreed that he ſhould be Bined un | 


was confidered, what Fineſliou 


1 79 — ,a | 
be ſer upon him ; J udge Mallet agreed foure Mz 


adjourned the ſetting of the Eine. 


For the mending of a Way. 


Leiceſter: X45 
THe lurors, & e, do preſent, That the Kings Hh 
way within the Town of P. in the County of P, 
of L. between the Market Towns of H. and N. in 
the County aforeſaid, containing in length 4000 
one hundred Roods and more, is very foule and 
miry, for want of Reparation, ſo that the people 
whom it concerneth to go and come that way d. 
not paſs chat way without great danger; u 
that the Inhabitants of the Town of P. oughtol 
right: and by ancient Cuſtome to repaire the fine, 
and have accuſtomed ſo to do. 


' 7 _ Fir 


but the other Iuſtices rhought that too little, u 


mm 
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1 35 | 


+. For not comming to work at High wayes 


N Buck. 

= Iurors, &c. do preſent, That whereas en 
1 Tueſday in the Eaſter week now laſt paſt, that 
ute lay, the day of in the year, &c, A, 
B, being then Conſtable of the Town of C. in the 
County of B. aforeſaid having called unte him 
many of the Pariſhioners of the ſaid Pariſh of c. 
then and there did chooſe 1. ec. and R. N. two 


' honeſt men of the ſaid Pariſh to be Suryeyors for - 


one whole year then next following, for repairing 
md amending of the Kings High Wayes, within 
theſaid Pariſh of C. leading from Marker Town 
toMarker Town, and did alſo then name and a 

point hx dayes, viz, the firſt, ſecond, third, fourth, 
Ach, and fixt dayes of the Moneth of May then 
next comming for the amendment of the ſaid 
mes, and namely for the amendment of that way 
which is between Stony Furlong, and Foule- Acre: 
And of thoſe fix dayes, ſo by them 8s aforeſaid, 
named and appointed, they did afrerwards, 
that is tp ſay, upon the Lords day the ſaid Eaſter 
week next following, did give 2 and publique 
notice in the ſaid Pariſh Church of c. in the ſaid 
County of B. Nevertheleſs T. V. being then a 


Parichio ner of the ſaid Pariſh of c. c. in the Coun- 


8 and having, and Occupying a Plough 
nd, of Arable Land, did not at any of the ſaid 
brſt, ſecond, third, foure, fift, or ſixt dayes of the 


laid Moneth of May aforeſaid, at all, finde or ſend 


2 Wain, or Cart furniſhed with Horſes, Oxen, or o- 
ther Cattle, and neceflary inſtruments, according 


do the manner of the Country there, nor any able 


men towards the repayring and amending of he 
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ſaid Wayes, or any of them, or any part or ern 
thereof, but from the fime; then i 

willf ully make default, contrary to the form « di 
vers Statutes, ec. 


e 


Anorher for Papi: a aut way," 1 


or 
bes bip 4 
B* 4 
® 


1 and . N. B. and; 
and unlawfully did ſtop up, and auld nor | 
the ſaid I. G. a his Servanrs to have, uſe; 48 
enjoy the ſaid utunll way as they ache ll om 
the time, the memory whereof is nor to the ont 
ry, they had uſed to do, but hindred, ahd y 
force and armes ſtill doth hinder them, as foi reſaid 


to the great damage of the faid I. 05 and ip 1 


the peace, Oc. 


Mich. 11 ale 14. . Eliz. 12 


Ne n. b. wis arraigned in the Kings Benebp 
on an Inditment of a Gzrle of ſeven years, and 
not above, (/cih,) quod ipſam felonice rapuit car: 
' xaliter cognovit. And he pleaded not 2 e Anda 

venire facias was awarded, and'a Pannell returned 
and three of the Jury-ſworne, and then he ple adel 
that he was a. Scot borne, and prayed his Aale 
medi etat em lingua; and the opinion of the Juſtices of - 
both Benches was, That he ſhould not have it, be- 
cauſe a Scot was never accounted here for an 4 
lien, bur rather a Subject; and alſo the Scatif 
ang; 
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lungung zeis no ſtrange Language but meer Eugliſb ä 
ghcreupoh he was tried, — upon good Evidence 
1s found; guilty ,yer che Court doubted of the Rape 
info tender a child, but if ſhe had been nine years 
above; it would be otherwiſe. Dyer, 304. 


For taking away of 4 Hayden out of ane- 
ther mans Cuſtody. - 
Tae Jurors, FLA do preſent, That whereas by a 


*Stature in Parliament of King P. and Q M, in 
the:foutrb and fifth year of their Reigns, among 


aher things it is ordained: That if any perſon ox 


perſons, be lng above the age of fourteen yea rc, after 
thefifft day of April, in the years aforeſaid, ſhall 
unlawtully take and lead away, or cauſe to be taken 
or Jed. away any Mayden or young Woman un- 
nuried, within the age of fixreen years, being from, 
or out ot the poſſeſſion, and againſt the will of the 
Father or Mother of ſuch Mayden or ye ung We- 
man, or of, or out of the poſic ſſion, and againſt the 
will of ſuch perſon or perſcns, as then ſflall hap- 
pen to have by any lawfull wayes or means the 
ordering, cuſtody, education and government of 
any ſuch Mayde n or young Weman, That then e- 
rery ſuch perſon or perſons ſo offen ding, beirg by 
order and due courle thereof attainted or.convi- 
Qed (other then ſuch perſon or perſons of whrm 
ſuch perſon taken away did held any Lands or 
Tenements by 'Knights Service) ſhould: have and 
lulfer impriſonment of their Bodies, by the ſpace 
oftwo whole years, without baylc.or mainepr;ſec, or 
otherwiſe ſhould pay ſuch Fine for his or their of- 
fence as ſhould be aſſeſſed by the Councell of the 
Kings Highneſs, his Heirs or Succeſſors in the 


. Ntatr-Chamber at yr ſtminſter, as in the ſaid 


Statutg 


2 
- 


7 . ks * 
: * 2 


Statute is more at large contained j Neven 
one R. S. late of G. in the County of DyGe 
the day of in the year, &c,the'(aidR. A 
being then above the age of fourteen years, nor 
weighing the ſaid Statute, nor feari 5 1 
in the ſame Statute contained, at L. in La 
County of D. one I. B. one of the 10 
L. B. declared, within the age of ſixteen yea 
chat is to ſay, of the age of fout᷑ teen years, to whi 
I the ſaid L. B. by his laſt Will and Teſtamem 
Writing, did give, and bequearh for the beef 
and marriage of the ſaid I, one hundred f 


| Jawfull money of Eng/and, and the Govermentand 


Marriage of which I. B by the aforeſaid Teſtames 
and laſt Will of the ſaid L. B. ro one H. H: wo 
lawfully committed, the ſaid C. $, with foree and 
armes, the day, place, and year aforeſaid, bei 
found from che Poſſeſſions of the faid H. H. agu 


the will of the ſaid H. H unlawfully did tale 2d 


carry away, contrary to the form of the Starute,and 
againſt the peace, &c. 20 


For tracing Hares in the Snob. 


* jurors, & c. de preſent, That A. B. las u 
- c. in the County of S. Husbandman, the 
day of, in the year, & c. at G, aforeſaid, in 
the County aforeſaid, the Snow being, and lyisg 
then and there upon the ground, one Hare inthe 


Snow, with one Dogg called a &c. did finde,trace, 
and courſe, deſtroy and kill, contrary to the forme 
| of rhe Statute, &c. 


Fir 
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g rar Nen mm - 


Fo Hawking'iv Corne upon the Statute of 


F 


Ik Jurors, &c. do preſent, Thar A, B. late of 
*C, in the County of L. aforeſaid Gent. the 

wof in the year, & c. ar C. aforeſaid in the 
aunty of L. aforefaid, the Cloſe of G. H. with 


wee and armes did break and enter, and then 
ua chere in the ground of the ſaia G. H. thar ĩs to 
into three Acres of Land, in which the Barly. 
be faid G. H.: to the value of forty ſnillings, 
ny; owing at ſuch time, as the ſaid Barly was 
Exed, did Hawk, and with his doggs, commoyl 
led Spaniells, did Hunt, contrary to the forme 
the Statute, &. and againſt the peace, &c. 


en Fer getting of Quick: wood. 


Berks, | 
He Jurors, &c. do preſent, Thar A, B. late of 
C. in the County of B. Husbandmaa the 

' Gayof | in the year, &c: ar C. aforeſaid, in the: 

County foreſaid with force and Armes, the Cloſe 

of T. E. did break and enter, and then and there 

yo burder of young Quick-wood, to the value of 
wo ſhillings, did root up, take, and carry away, 
and other harmes to the ſaid T. F. then and there 


did, to the great damage. of the ſaid T. and againſt: 
the peace, &c. | 


Fer 


go The Loy-mans Lager,” 


For chaſing Sheep With Dogge. 


He Iurors, c. do preſent, That W. F. of D. 
. in the County of L. Husbandman, and O. F. las 
of D. aforeſaid, in the County aforeſaid Labouftt 
the day of in the year, &c. at D. aforefaid;in 
the County aforcſaid, with force and armes d 


4 


Dogg called a Greyhound, and another Dotz 
called a. Curr, who uſed to bite Sheep, did be 
and then and there the foreſaid Voggs to chaſe 
bite the Sheep of I. T. there did incourage; in 
the ſaid Doggs by the ſaid incouragement then un 
there four Sheep of the ſaid I. T. of the prict of tor 
ty ſhillings, did chaſe, bite, and kill, to thegren 
damage of the ſaid I. T. and againſt the peace, 
Ge. | n 
| 


4 * 


For ingre ing Corne, upas the Starre of 
5.Ed.6.andrenued 13. Elix. 


| TH Jurors, ec. do pteſent, That A, B. late & 
C. in the County of S. Yeoman, the dayel. 

in the year, &. at C. aforcſaid in the County 
fore ſaid, ten quarters of Barly, to the value of tes 
pound of G. T. did Buy and Ingroſs, and iu i- 
hands did keep, with the intent to ſell the ſant 
gain, contrary to the forme of the Statute in ihn 
cafe made and provided, &. — 


For regrating Fiſh and Butter, on the Stunt 
of 5.Ed. 6. | | 


Dorſes. J. 9 "= 
He Iurors, &c. do preſent, That A. B. late af 


C. in the County of Dorſet Yeoman W 


M 
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ly of —— in the year, &c, At B. in the ſaid 
County of D. in a certa'n; Marker, then there hol- 
&n, for forty ſhillings, did buy, Tegrate, obtaine, 
ud procure, and into his poſſeſſion and hands get 
m couple of Lings, and three Ferkins of Sal- Bur- 
xr of one I. F. who the ſaid ten couple of Lings, 


Jud the ſaid three Firkins of Butter at the [ſame 


Marker, and there brought the ſame to ſel}, and 
that: immediatly afterwards, that is to ſay, the ſaid 
diy and year, the ſaid A. B. in the full Market chen 
mdthere at B. aforeſaid; in the County aforeſaid” 
holden, all the couples of Ling, and the ſaid Fir- 
las of Butter to one F. R. for threeſcore hillings. 
ofJawfull money of England, unlawfully did ſell, to 
the great damage of the Common wealth, and con- 
nary to the forme of divers Sta.utes in that caſe 


mide and provided, . 
F or Trefþaſs in 7 orn. 


Berefſ, J. M3 2 23 . 3 | ; * , 
He jurors; t do preſent, Thar A. B. Jatewf C. 
in the County of H. Veoman the 0 dayef 

inche year, &c. the Cloſe of ont. I. S. at L. in tie 

County aforeſaid, commonly called the Barron's 

Cliſe, wich force and atmes, the Graſs, and che 

blade of Wheat of the ſaid J, S\ then and there 

growing to che value of twenty ſhillings, with cer- 
une Oxen and orher catte ll of the ſaid A. B then 
and there did depaſture, tread down, and conſume, 
and the Ground and Soile of rhe faid I. S. then 
and there, with a Plough did turne up, whereby 
theſa:d 1 S. all the 2h and commodity of his 


id Ground, did for a long time after looſe, and 


ether hurts to the ſaid I, S. did, to the great da- 
nige of the ſaid I. S. Oc. | 


H For 


* Jy looſe, and other harmes to him did, to the 


_ _ 
For taking Doves: 


C. in the County ef N. aforeſaid, Yeoman, the 
day of inthe year, Cc. at L, inthe 
County aforeſaid twenty Doves of the Dove-houle 
of D. E. price ten ſhillings, with Nets and other 


of the ſaid D. E. the flight of bis Doves, did utter. 


Engines, did take and carry away, by means where. | | 


great damage of the ſaid D. E. and againſt the 
peace, &c. 1 


For ſelling Trees and Under - wood. 0 


THe. jurors & c. do preſent, That A. B. late 1 
C. in the County of M. Yeoman, the diy af | 


in the year of, & c. with force and armes the 


is to ſay, with Swords, Staves, and Knives, the Cloe 


of R. S. at W. did break and enter, and the G. 

there growing, to the value of twenty ſhillings, 
Cc. then and there growing, with certain catte 
that is to ſay, with Horſes, Oxen, Kine, Hog, 
and: other beaſts, did depaſture, tread down, and 
conſume. And the Trees of the ſaid R. 8. chat 4 
Tay, ten Okes, to the value of thirty ſhillings, and 
Under- woods, that is to ſay, ten Waine Loads ef 
Unger- woods to the value of twenty {hillings, thes. 
and there growing, did ſell, take, and carry 2a 
and other hurt to him the ſaid R. S, did, tothe: 
great damage of the ſaid R. S. and agaiaſtithe: 
peaceg &c, | ©, ap 880 


LY 


- He Jurors, c. do preſent, That A. B, late fl 


. 2-22 9. rn 1” 


* * 


— ——_ @o<S bay gy —< BY 


| of S.P, ar C. aforeſaid, in tlie County dee 


and, other cattell, did eat, tread down and 24 


Felony, chat i is to ſay, for the ſtealing of Sk ; | 


92. 
For Iraaking the Cloſe, and taking away Cat- 


th, ſpoiling the Graſs, and the continuance 
of the Treſpaſs, 5 


Juland. 
He Jurors; c. do preſent, Thar A; B. lare of 


C. in the County of R. Yeoman the day e 
ide year, &c, with force and armes, 
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ik, and eight Sheep of the laid S. P. price 

illings, then and there found, did take and drive 
may, and the Graſs of the ſaid S. P. to the yar 
he: of twenty ſhillings chen and there rowingy 
lich certain cattel, char is to ſay, with Borken Gust 


ſine, und the Treſpaſs aforeſaid, as to the eating, 
. reading; down, and ſpoy ling of the Graſs afore- 
id, my the ſaid day of _ aforeſaid, in the 
ar aforeſaid, untill the day of the taking of this 
ft, at divers dayes and times, did contioues. 
other harmes to him did, ro the great d amage. , 
ofthe laid 8. p. and againſt the peace, pm. 


Metinſt a 1 onftable for the GE of 4 Fils . 
_ committed unto him. : * 
He Juror 15 ct 40 preſent, That ales DK 4 

late ot I., in the County of L. orelaid Laboe ö! 

rer, at L. aforclaid, i in che County aforaf x 4 L 
r; was taken and arreſted, u a 1 


money, numbred of the goods an- 0 
We ſaid D. in rhe — 2 
and forthe ſame e comwicted.by, + 


„ 
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A. B. Eſquire, one of the Juſtices for the conſeru. 
rion of the peace of the County aforeſald affipned 
unto R. B. late of W. in the County aforeſaid Fee. 
man Conſtable there, by him the ſaid. Conſh. 
ble to be ſatcly and ſurely kept, and brought unt 
the Goale and Priſon of the Keepers of the Liber. 
ty of Exgland, &c. at L. and him the ſaid D, then 
to delivet to the Keeper of the Goale and Priſq 
afoxeſaid in the ſame to be ſafe ly and fecurely get 
by the Keeper of the ſaid Goale and Priſdmafose 
ſaid, untifl according co the Law and Cuſtome d 
the Common wealch of Angland, in due forme, he 
ſhould frais thence be delivered, that rhe ſaĩd RB; 
the Conſtable aforeſaid, and R. W. late of ne 
day of in the year, ec; about ten of che 
clock in the forenoòbne of the ſame-day, at N.inihe 
aid County of I.. the ſald D. being in Priſon d 


the Keepers,efc. in the cuſtody of the ſaid R. B 
R. W. for the Felony aforeſaid, then and there be. 


ing out of the Priſon, aforeſaid and being cut, of: 


and willfully did ſuffer to eſcape; and ro goat lu 


whither he would, againRt the peace, HF. 
Fer Foereſtalling-. 


Lune. | * 
he e Jurors, &c. de preſent 


4 


EF 


eas poſſeſſed of to Kine coloured black, 
de price of foure pound, as of his proper Gio 


Thy That W. R. late of 8, in the County aforeſaid 


5 Veoman, kclie ſaid two Kine going: to tlie Faire, 
dt P. to be ſold, before they came into the fl 
Fare to be fol, z did buy and had of the ſaid H B. 


| outofthe Faire de the; Foreſtalling of the fed h 


5 


I "cgarttary to che torme of the Statute, &.. 


. * ie] 
ty» * 4? % 
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the Cuſtody of the ſaid R. B. and R. W. feloniouly' 
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Ks For taking away A Stray. 1 22 
Auland. Js | LE OE 
THe Jurors, &c. do preſent. That whereas A. B. 

of C in the County of R. aforeſaid, Eſquire, in 
right of his Hundred of V. in the County atorcſaid, 
ugbr to have, and he, and all the Lords of the 
Hundred, by all the time, whereof the memo- 
ol man is not to the contrary, have uſed to have 
ill Beaſts which are called Stray, within the Pre- 
co& of the ſaid Hundred; Nevertheleſs one B. D. 
lte of c. knowing the ſame to be true, the 
%% in the year, &c. at L. within the Pre- 
cinct of the ſaid Hundred two Bullocks, price forty 
fillings then and there found, did take and di ive 
may, and other harmes to the ſaid A. B. did, &c. 
2ainſt the peace, & c: 


For ingroſſing (orne growing. 


Nothampt on. as = Es 
THe Jurors, &c. do preſents That A B. late of 
C. in the County of N. aforeſaid Veoman, the 
day of in the year, Sc. did huy all the Barly, to 


the value of lwenty pounds, growing upon twenty 


Acres of Land at W. in, che County aforeſaid, 
vith purpoſe to ſell the ſaid Barly againc, contrary 
to the forme of the Statute, & 8 


For refuſing to Watch. 
Derby. }. 


Thie jurors c. do preſent, That whereas A, B. | 
late of C. in the County of D. aforeſaid, the 


iſt day of June in the year, ec at L. i n: he ſaid 


H 3 Ccunty . 2 


7 


County was by the Conſtable of the Tonnof Ly 


forclaid, commanded to keep watch, together wit | 
other the Inhabitants of the ſaid Town of L. vi. | 1 
in the ſaid Town of L. from Sun ſetring of they Is 
firſt day of June, uncill the Sun riſing of the ſecund | n 
day of the lame Moneth of 7une,nexr following, «| 


cording to the forme of che Statute in that al, 
made and provided, Nevertheleſs the ſaid A. B. 
the Laws of this Nation, not regarding at L. A 
foreſaid, in the County aforeſaid, the ſaid firſt 

of June in the year aforeſaid to do and he 
watch there, did alcogether refuſe and deny, u 
made default contrary to the forme of the Sum 
aforeſaid ; By reaſan whereof the watch win 


the ſaid Town of L. was not kept, to the danger o 


the people of the Common-wealth, and againſthe. 
peace, &c. ö e 


For taking an exceſſive diſtreſs. 


Devon. J. | 

Tie jurors, & c. do preſent, that whereas ina 
Statute in Parliament of H. 3. ſometimes Ling 

of Englaxd, holden at M. in 52. year of his Reigne, 
among other things it was ordained, that diſtreſ 
ſhould be reaſonable, and not roo grievous,” And 
that he which ſhould make unreaſonable and un- 
due diſtreſſes, ſhould be grieviouſly amerced accor- 
ding to the acceſs of the faid diſtreſies, as in, the 
ſaid Sature more at large is contained, Never. 
theleſs A. B. late of C. in the ſaid County of De 
von Eſquier, not regarding the ſaid Statute the 
ſecond day of A, in the year, &c, two Oren, price 
five pound, of the Goods and Chatrells of I. A.at 
N. in the County aforefaid for four fhillings in 
money numbred unreaſonably and exceflively dil 


1 = 


diſtrun 
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dftain and took for adiftreſs. And the foreſaid two 


4| dft 
ih oren, the ſecond day of 4. in the year aforeſaid at 
N aforcſaid in the County aforeſaid, in manner 
41 and forme aforeſaid, the forcſaid unreaſonable and 


ſecuny due diſtreſs, did make, contrary to the forme of 


©. | the Statute aforeſaid, and againſt the peace, &. 
BI: For taking a diſtreſs inthe High Way. 


Tie Jurors, ec. do preſent, That whereas in a 


A Statute in Parliament of H. 3. ſometime King 


e England holden at M. in the 52. year of his 


Reign, ic was among other things enacted; That 
*rſhould not be lawfull for any man then after, tor - 


iy cauſe to make any diſtreſs out of his own Fee, 


nor in the Kings High way, nor in the common 
fireer without ſpeciall Authority from the King or 
lis Miniſters, as by the ſaid Statute more at large 
s contained, Nevertheleſs 'A, B. of C. in the 
County of R. aforeſaid Gentz not regarding the 
aid Statute, nor the penalty therein contained,the 
ſecond day of A.in the year, Nc. at G. in the Coun- 
ty aforeſaid, out of the Fee of the ſaid A. B. in the 
common ſtreet there two young Bullocks, price 


three ſhillings, of che Good and Chatte lls of I P. 
then and there in the ſtreet aforeſaid, being found, 


and being, did diſtraine, and for the diſtreſs did 
rake, whereas at the time of the diſtrayning afore- 


ers of the Liberty of England, nor had any ſpeciall 
authority to do the ſame, contrary to the forme of 


he Statute, and againſt the peace, c. 


H 4 


ſaid, the ſaid A,B, was not a Miniſter of the Keep- | +: 


* 


For ſhooting Haile ſhotin a Hand. Gus, a 
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Tie Iurors, & c. do preſent, That where iu def 


Parliament of Ed. 6. late King of Exgland hd far 
den at Veſtmiuſter, in the ſecond year of his Reign, [# 


U 


That no perſon under the degree of a Lord of the | ® 

Parliament ſhould. from thenceforth ſhoot in an | W# 
Gun at any Bird, or at any other Mark upon 1 
Church, Houſe, or Dave-Houſe,nor.thar/any pew 
ſon. ſhould. ſhoor in any place any Haile ſhotyy | 
more Bullets then one at one time, uponipaine 
of forfeiring ten pounds for every time in which be 
ſhould offend contrary to the ſaid Statute, and im- 
prilonment of his body by the ſpace of three montu 
as in the ſaid Statute is more at large contained, 
Nevertheleſs one I. T. late of &. not conf 

the ſaid Statute, not fearing the penalty therein 
contained, the day of in the year, Oc ina 
certain hand Gun charged with powder. and haile 
thor at a certain Duet in a certain Pond in a con- 
mon Field, called Nether Field of D. inthe County 
aforeſaid being, did ſnoot and diſcharge haile ſhut 
then and there at the ſaid Duck, coutrary to the 
forme of the Statute aforeſaid. in 


It is among other _ Ordained and Ended I 


For breaking and ai ging the Sole Where an. 
ther hath Common of Paſture: :. 


Lanc, 


IJ He Jurors, ec, do preſcnt, Thar whereas K. B. 

Gent. the fifreenth day of Fuly, in the yearof 
our Lord God, 1649 and lor g before, and alwayes 
hithcrro, was ſci;cd in his demeſr e, 2s of whe 
| an 
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ud in one Meſſuage, and twenty Acres of Land. 


. 


— 2 
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& Ares of Paſture, &cC. with the Appur tenances 


4 oM, in the County of Lanc. to which Tenements 
ing be ſaid R. B. the ſaid fifteenth day of Jul), inthe 


par 1649. aforeſaid. and alſo long before, and al- 


2 nyes after, untill this time hath had, and now of 


tight ought to have common of Paſture every year, 
dar all times of the year, with all, and all man- 
gr of catte Il in four hundred Acres of Paſture, cal · 
kithe Hay in M. aforeſaid in the County aforeſaid. 
Nevertheleſs A, B. late of, Cc. R. C. D. t. and 
EF, knowing the premiſſes to be true, contriving 
ind de viſing how to diſinherit the ſaid R. B. of his 
Common afore ſaid the ſaid fifteenth day of J uh, in 
be year 2649, aforcſaid, at M. aforeſaid into the 
Common aforeſaid, with force and armes, Cc that 
i to ſay, with Spades, Staves and other weapons, 
lid ri otou ſly unite, and unlawfully aſſemble the m- 
ſelves together with intent to diſturbe the peace of 
the Keepers, & c. and ſo being united and aſſem- 
bled then and there with force and armes, and ric- 
touſly ĩnto the ſaid four, hundred Acres of Paſture 
did break and enter, with inte nt to dig the Soile of 
the ſaid four hundred Acres of Paſture and the 

day of June, in che year 1649, aforcſaid the ſoile of 
the ſaid 400, Acres ot Paſture aforeſaid did digg and 


turne up, by meanes whereof the ſaid R. B. his 


Common of Paſture aforeſaid in the ſaid four hun- 
idred Acres of Paſture from the ſaid day of I, 
nthe year 1649 ſaoreſaid untill the day. of the 
aking:of this Inqueſt hath loſt, and other harmes 
ſo him did, to his great damage, contrary to the 
arme of the Statute, &c. and gainſt the peace, 


F or 


— 
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Far taking Conies in free Warri in th « 
Night. „ 


2 Jurors, &c, do preſent, That A, B. luce 
DP C. in the County of S. Labourer, the 
of in the year of our Lord 1650, with force 
armes, that is to lay, with Staves, Bills, Be 
and Arrows, and other weapons, as well | 
at defenſive, the Parke or free Warren of D/Ej | # 
C. aforcfaid in the County aforeſaid, about | i 
Houre of ten of the clock in the night of the 
day, did break and enter, aud in the ſame Parke, | 
or free Warren, with Harriers and Purſners, with | 1 
out the Licence of the ſaid D. E did hunt; and fi. 

xy Conies, to the value of three ſhillings foute | - 
pence, of the goods and chatte Ils of the ſaid B. 
thenand there found, did rake and carry away; tv 
the great damage of the ſald D. E. and agiini i 
peace, &c: = © > 4120008 


For conſpiracy; of Bakers touching making f 


Bread, 


THe Jurors, & c: do preſent, Thar A, B. C. U. E,. 
and. H. of I in the County of L. Bakers, the 
day of in the year of our Lord God, 165i, 
at I. aforeſaid, in the County of L. aforeſaid 
meet together, and conſpire, and inutually between 
themſelves agree, that a penny Loafe of cleate 
Wheat (by them, or any of them from thenct ſotih 
to be made and fold) ſhould weigh but two pound 
and fix Ourices of Troy Weight, what price-ſoevet 
-thereafter the price of a Quarter of Wheat ſhould 
be, in contempt of the Keepers of the Liberty of 
"England, and the great gricvance of the poor prop 
4 25 1 6 0 


1. 
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fthe Common-wealth, and contrary to the forme 
the Statute in that caſe, made and provided. 


For pulling out of Eyes. 


THe Iurors, &c. do preſent, That A. B. of r 
in the County of E. Tinker, the day of 


lid in the County aforeſaid, called with force 
armes, in and upon one D. T. of C. aforeſaid, 


"Y 1 year, & c. in a certaine place ar. C. afore- 


| athe County aforeſaid. Yeoman, in the peace of 


Bod and the Keepers, &0; being, did make an aſ- - 
kult, and then and there of his malice forethought 


| 1 Fingers, and the nailes of the Fingers of the 


A, B: the eyes of the ſaid D. T. feloniouſly did 
digg and pull our, againſt the peace, &c. and con- 
gary to a Statute in Parliament, heretofore held at 
reimiufter in the County of Midd. in the fifth ye ar 
ofthe Reign of Hen. 4. King of England, cc. 


Salop. . 

THe lurors, & c. do preſent, That whereas by a 
* Stature in Parliament of Hen. 4. ſometime King 
his Reign , It was Ordained, That MalefaQors 
which ſhould cut out the Tongues, or pull out the 
Eyes of any of the Leige people of the King, the 
lame being found, and in due manner proved to be 
done of malice forerhoughr, ſhould incur the paine 


contained: Nevertheleſs one A. B. late of C. in the 
County of S. aforeſaid Labourer, not feating the 
penalty in the ſaid Statute contained, the day 


teloniouſly, and as a Felon of the Keepers of the 
Liberty of Exgland, lying in waite in his 2 
| f e ores 


. 


1 oe held at Weſtminſter, in the fifth year of 


of Felony, as in the ſaid Statute is more at large \ 


of Sc. in the year, &c. with force and armes 


in a Parke in the 
Buc b. ſtalls. 

Staff . 
He Iurors, &, do 


forethoughr, came to H. in the County afqrefai 
and im and upon one N. M. then and there in d 
peace of God, & c. being, did make an aſſault, a 
him did beat, wound, and with a Knife of the value 
of ſix pence, which the ſaid A. B. in his right han 
then and there held, the Tongue of the faid N. M 
then and thert fe loniouſſy 
gainſt the peace, Oc. 


For Humi 


did pull and cut out, 1 


0 
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Night wit | 


eſenr, That A. B. of L. in 
the County of S. aforeſaid; C. D, of L. aft 
ſaid, in the County aforeſaid Gent. and R. B. A 
L. aforeſaid Teoman, the 
year, & c about the hour of twelve of the cloch in ii 
night of the ſame day, having gotten unto then 
many other Malefactors, diſturbers of the peace, to 
the lurors unknown, with force and armes, thut is 
to ſay, with Sta ves ſtrengthened with Iron, Bowes 


day of June, ii 


and Arrows; Swords and Daggers, and other mes» 
dons, as well invaſive as defenſi ve. The Cloſe, and 
Parke of F. G. Eſquire at H. in the ſaid/County 
ol S. unjuſtly did break and enter; and the Deere 
of the ſaid F. G. then and there in the ſaid pat 
couchant and feeding, with three Grey hounde g 
a Buckſtall which in the ſaid Parke they held injutk 

. ouſly did hunt and chaſe, and one Buck then and 
there with the Greyhounds aforeſaid riotouſly did 
take, kill, and carry away, againſt the peace, and 
contrary to the forme of the Statute, &c.' , . 
No man ſhall beraken or impriſoned for. /ort not 
Veniſion unleſs he be taken in the manner, or.itl 
dicted ; in which Caſe he ſhall be Bay] 


ed by the 
Gaurdian 
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Yd ein of his Office," or other wife by Wir, 
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has For a Lalvurer kgeping a Greyhowid. | 

| —— 
ke jurors, &c. do preſent, That A. B. late of 
. Ic. in che County of S. aforeſaid Labourer, 
being a Lay- man) from the Feaſt of St, Bartholo- 


Wfa the Apaſt le, in the year of our Lord, & c. con- 
ally until this day of the taping of this Inqueſt, 
IC. aforeſaid, in the County afo: eſaid, had, and 
IA keep a Greyhound, to hunt and chaſe Hares 
and Conies, And that the ſaid A. B. th& 28, of 
App, in the year aforeſaid," one Coney 

teyaluc of foure pence in a certaine Clols of I. 8. 
led che Cray Cloſe, within the-Pariſh of C. afore-: 
in the County aforeſaid, did hunt and kill; 
mhereas the faid R. B. never had Lands or Tene- 
lets of the clear yearly value of forty ſhillings;g 
antempt of rhe Keepers of the Liberty, c, and 
inſt the peace, 51 £1 = FEE 27 1 


lr uſing more Trades then one, won thi Sta- 
ute of 3. Ed. 3. 1 a 11 


* Iurors, &4 do preſent, That whereas in the 
& Stature in Parliament of Ed 3. late King of 
Iiflend after the Conqueſt, in the third: year ef 
Reign holden ; among other things it is Ordai- 
and Enacted, That Artifcen and people having: 
iTtade or Occupation, ſhould hold himſe lf 10 his 
nn Art, and that no man ſhould uſe or exerciſe 
ny other then that which hie hatli choſen ;/ And 
l any man ſhould do otherwiſe, he ſhould be pu · 
hed by Impriſonment of his body, and ſbeuld 
G pay 


\ 
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fore ſaid did keep, & c. 


Statute is more at large contained; Ney 


one . B. of C. in the County of S. aforeſaid Milner; 


the Statute aforeſaid not regarding, nor fear 
the penaky therein contained, from the pain, 


day of Fuly, in the year of our Lord God, 1650, n | 


till che tenth of Auguſt, in the year 1651, as well 
the Art of a Milner, as the Art of a Baker at C.q- 


For ſeducing an Apprentice from his Maſter 
Service, Fe. 


. ain 8 
ic Jurors & c. do preſent, That I. H. of W. ii 
1 the County of S. Baker, was retained as à Ser- 
vant and Apprentice unto R. B. of W. aforeſaid. 
Baker, the tenth day of May, in the year of our 
Lord God, 1652. for the terme of fie. years 
then and yet to come. Nevertheleſs I. W. late of: 


W. aforeſaid inche County aforeſaid Baker, lnon- 


ing the Premiſſes to be true, the 2eth, day of Offeb.. 
in the ſaid year 1652. the ſame I. H. at W. afore- 
ſaid in the Coùnty aforeſaid from the ſaid-R. B. did 
craftily and fraudulently entice and ſeduce W. 
whereby the ſaid R. B. the ſervice of the ſaid 1. H. 


did wholly loſe, to the great damage. of the ſaid 


R. B. and'againſt the peace. | 
If a man retaine a Servant of another man, not 
knowing that he is retained in another mans Ser-. 
vice, he ſhall not be puniſhed for it, if he keep 
him not after notice thereof. Fitz, H. Nat. I. 


If a man be retained in ſeryice, and to out of his 
Ser vice as a Vagranr, another may compe ll him o 
ſer ve, decauſe he is out of ſervice, Iden. Ibis 1 

ler vi ons F 


3 


pay Fine and Ranſome to the King, as in the Hd 


The Lay. man: Lawyer, 


-The Lords of Towns, or the Juſtices of the Peace 
y.command Vagrants to Priſon if they will not 
rye, and they command the Goaler to let them 
pit laltze without any or her Writ, 1dem. Ib. 
Ifa Servant be retained in Winter to ſer ve, and 


| lier he will depart frem his Maſter in Summer, 


ind to ſer ve in another place, then he whom he ſer- 
wdinWinter ſhall have a Writ to compell him te 
ſerve him in es of Summer. Idem. fol. 168. A. 
the ſorme of which Writ is there ſer downe, 2-0 
An Infant of twelve ere ſhall be bound by his 
Covenant to ſer ve in Husbandry, Idem. Ib D. 
And a woman of that age ſball likewiſe be bound 
toſerve her Covenant. ide. 

dp 1 Of Which you may ſee more there. 
fa Servant will not ſerve his Maſter by the Sta- 
me 24. Ed. 3.ca 9. he mall be are ſted and committed 
u the Goaler, and if he let him go at large, he 
fall forfeit ten pound to the King, and five pound 
tothe party ; and if the Goaler let ſuch party go at 


le, the party who would have retained bim ſhall* 


he an action of debt againſt the Goaler. Fix, RK. 
Mal nr ſol. 122. f. Lach 7 


Of Cenſpiracy and Confedracy. 


Wo were Indicted of Confedracy, each of then 
1 to mainraine rhe other, whether their matter 
wete ue or falſe, and although nothing was ſup- 
to be put in ure, yet the parties were put ta 
ner, foraſmuch as the thing was forbidden by 
te Law. 27 lib. A5. Pla. 44. 

In the next Article of which, Book it is ſaid, that 
enquiry ſhall be made of Conſpiraters and Confe- 
&rators, which binds themſelves together falſe ly to 
nd or acquit. 2 


105. 3 


5 17 e age Stat. 8 H. 6. cap. 10. 


106 me e L A 


The incidents of which Confedra veel. 
Poßcion of the Terms of the Law. fol. 73 


A man may have a Writ of Conf) piracy upon n 
Indictment before any Mayor or Bailiffe of a 
City or Burr ougb, who have power to deliver a 
Goal within theic City or Borrou Pate he be a 
ted before them, for this acquicral Pdicch ane 
of the Felony, but a Wrir of Conſꝑracy lieth not 


againſt the IndiQors chemſulyes, Fita 1 "a 


F15.C. 


If a man be pe falſely indie of Paley mis” 
terwards by Act of Parliament acgenerall Pardon 
granted of all-Felonies, & Nom the party ſhll + 
not ha ve a Writ'ef Conſpiracy, although he will 
plead to the Indict nent and id acquitted, and h 
will not plead the Act, Gt bechuſe his life was net 
in jeopardy, and the Felony an yon 

Act. Fitx Nat. Bi. Ibidemn. G. 


If a man be IndiQed or A of Treaſon ox 
Felony, or Treſpaſs in a forraine County, Gn 
be acquitted thereof, he ſhall have a Writ of Con- 
ſpiracy againſt him who pracured/him) to be Ind. 


9 . 
1% pls 


It che principal}; and one 2s abe iy be indie 
of Felony, and were taken and: arrefted, and the 
principall is Indicted now for this' the acceſſary 
15, diſcharged, and ſhall thereupdn have a Wiit of 
Conſpiracy againſt them who! e W We! 
dict him. Fu Nat. Br,fol. 115. 4. 
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A Man was bound keep a Pariſh harmeleſs 
[A from a Baſtard Child, and ſor nut performance- 


L 


{ therof, the Obligee brought and action of debt upon 


the ſaid Bond, and the Deſendant pleaded, That 


Je had ſaved the Pariſh; harme leſs; The Plaintiff 
teplied, and ſhe we d, that the Plaintiff was warned 
{ kefore the Juſtices ot the Peace, at the Se ſſions of 


Peace, and was there Ordered to pay ſo much for 


the keeping of the Child and becauſe the Defen- 
ns bed vor ſaved him barmeleſs, &c. The De- 
| fendant pleaded nul fiel record. upon which the 


Phintiff den-urred, and here were two things re- 
ſolved. 1. That the plea nil el record, is not good, 
becauſe that an Order of the Sc ſſions of the Peace 
ia Record, 3. Judgement ought to be given for 
the Plaintiff, becauſe the Deſendants Barre was 
not good, in that he hath-pleaded in the affirmative 
that he hath ſaved the Pariſh harmeleſs, and doth 
det ſhe w how, #s he ought to have done, but he 
ought to have pleaded now dum inficains, which had 
been good without further ſhewing, 


Though this matter be not mee» ly Crimi- 
nall, nor ſeems to concerne the Peace, 
jet becauſe it hath ſome relation to the 
Juſtices Who are the (onſervators of 

Peace, I think it was not altoget her im- 
proper to inſert it. | 


I And 


< . 
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And now having made a collection of ſundry 


Preſidents of * > i, ſome of which 


may not perhaps Md Water, nor abide 
the Criticiſmes of the Law; 1 hav 


therefore thought good, for the benefit of 


«ſuch whom it may concern, to ſet down 
ſome fudgements taken out of the. Reports 
of ſome of the grave fudges, concerning 
ſome defects in Indictments and Appeales, 
upon which they bave been quaſbed, and 
ſome againſt which exceptions have been 
taken, and yet adjudged to be good; and 
ſome upon which no reſolution was given 
upon the Exceptions, whereby the varitty 
of Opinions may be ſeene. | 


Mich, 2.Jacobi in the K ings Bench, 


Ir Henry Daxvers was Indicted by the Coroners 
Inqueſt for the death of Henry Long- which In- 


dictment ſaith, That - the ſaid fl. D. Puoddam tor- 
mentum vocat adag ad valenciam 6.5, 8. d. un 
puluere & pelletto onerat, charged with powder and 
a Bullet of lead, &c. felonice voluntarie, & ex mul 
12a ſua præcogitata exoneravit, Anglice did diſcharge, 
dans idem H. L. ad tunc cum pellets plumbeo pred. 4 
num mortale vulnus in & ſuper anteriorem partem cor- 
poris ipſius H. L. ſubter ſiniſtram mamillam ipſius H. I. 
2 otaliter penetrans in & per corpus dict. H. L. de quo 
qu dam vulnere idem H. L. inſtanter obiit. | 

Upon this Indictment the ſaid Sir , D. was out- 


lawed 
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lwed, and brought a Writ of Error to reverſe the 
outlary, and fix Erros were aſſigned, five whereof 
were not allowed, and therefore | forbeare to men- 
ion them. Bur the ſixt was the maine Objection, 
ghich was, becauſe in the Indictment the word 

cuſſit was wanting; the words of the Indictment 


| being, Thar predict. H. D. quo ddam tormentum c um 


eto plumbeo onerat, & c. in & ſuper ipſum H. L. 
euneravit dans eidem H. L. ad tunc & ibidem cum 
jelletto plumbeo pr ed. extra tormentum pred. per ipſum 
kmiſſo unum vulnus mortale. And it was ſaid, that 
albeit the word percuſſit was wanting, yet here was 
tmtamount, and in the rule of the Law and Rea- 
ſon, non refert quid de equipollentibhut fiat; and for 
ut ĩt appeared, that H. D. tormentum cum pulvcre & 
pelletto plumbeo pred. in ipſum H. L. exoneravit dans 


'tiden H. L. 8c. cum pelletto plumbeo, & c. unum 


mung mortale; by which it appeared to the Court 
that the ſaid H. D. was the caule of the wound, 
and upon the matter, gave (in this manner) the 
wund, and it was ſaid, That percuſſit is not proper- 


, aid, but when one with his hand, or with ſome 


veapon which lie holds in his hand, ſtrikes another, 
and not when one gives a wound by a meane, as out 


ofa pun with a Bullet, or of a Bow with an Arrow, 
| the Verb percutio being derived or compounded (as 
| it was, ſaid) of per and quatio; but ir was ne ver- 


theleſs reſolved by the whole Court, that for this 
cauſe the Indictment was inſufficient, the further 
reaſons, whereof you may ſee in the fifth part of Sir 
Ed, Cookes Reports fol, 120, in fine, | 


Paſc. 23, Hen. 7. 


car came to the Barre, and ſhewed, how one 
JRicherd Lewſam was indicted, for that he, ap- 
F n pealed 
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Jed, and named himſelfro be ſervant to Sir Mathe 
Brown K night, againſt the forme of the Statute 
made in the time ot the King that now is, and upon 
this Indictme nt moved the Court that the ſame 
was not good, becauſe he ſhewed not in the Indig. 
ment the place where be named himſelf᷑ to be hi 
ſervant, and for this cauſe the Indictment was not 
good, in the Opiniods of Fincux, Tremaile,and Brud 
nel Juſtices, Kelwayes rep fol 98. | 


Trin. 23. Hen. 7. 


Ne was indicted that ſuch a day and year ut 

Mid-Hyrſt in the County of Suſſex vi & unit 
clauſum ipbus David Owen milttisfregit & duos felt. 
ipfius David ad valent. &c.apud Mid- Hui ſt pred, fe- 
lonice cepit & aſportavit; and when the priſoner was 
arraigned at the Barr, the ſaid Sir David put in an 
Appeale upon this Indictment by Serjeant Gyevill, 
and declares, that upon the Bill of Appeale, which 
was made according to the words of the Indictment; 
Whereupon Carill, who was of Counce Il with the 
Felon, defends the wrong, and force, and all that 
was ſuppoſed to be againſt the peace ec. And when 
he came and demmanded Oyer of the Bill, he ſaid 
that the Indi&ment-is not good, upon whichthe 


Appeale is founded, becauſe that no day is limited 


in the Indi&ment when the Felony was done, there 
is no day limited bur for the Treſpaſs done, which 


\ ſhall have no relation to the Felony, And uo 


Retes is no Latine word upon the declining, but if 
it hid been falſe Latine it might perad ventue have 
been amended, 


Io the firſt point Gyevill ſaid, that it was good, 


and all the Court agreed, That if the Indifment 


were Retes vocant nets, ſo that it might have 1 
| 1 : en 
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{aſe it had been good, and the Chiefe Juſtice 


s 5 


| thought, for that the word Retes could have no o- 


ther conſtt uction nor ſound to any other thing but 
Jer, that therefore, it therefore 'was good; and 
the Opinion of the Court was, That for the vari- 
ence between the Appeale and; the Indi&ment for 
the ſurpluſage, that the Appeale was good, and 
thereupon pleaded not guilty, Rel. Rep. fol. 100, 


Au Ontlary avoided upon an Indictment, 
Mich. 27. H. 7. | 


[les Brugges of Coverley in the Countycf Glace ſter 

'Kpight, who by the name of Giles Brugges late of 
the Pariſh of St. Martins in the Fields, in the County 
of Midd, Gent. by J7obn Pauncefoote Sheriff of the 
County of Glocefterby vertue of the Kings Writ to 
him dire cted, was taken and Arreſted, and being in 

ſon, brought ro the Barr, was committed to the 
larha ll and being preſently demanded what he 
could ſay for himſelf, why they ſhould not proceed 
tothe execution of the Outlary; he ſaid, That he 
is, and at the time of the ſaid Indictment taken, 
upon which the Outlary aforeſaid iſſued, and alſo 
before the lime of the pronuncing of the ſaid Out- 
lay and before, and long after was,and yet is, Giles 
Iragees of Coverley in the ſaid County of Gloceſter 
Knight, and by that name, and firname by the 
lame time was alwayes called and known; And 
pores Judgement, that he, as well from the Out- 
ary, as from the ſaid IndiAmenc might be diſchar- 
gd, and was by the Court diſmiſſed, ' Kelw. Rep. 


I 3 Fier 
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For breaking Priſon. 8 


1*5 the Kings Bench, A. was Indicte d for Feloay, 


for that where a Woman was committed to the 
Goale for-Felony, and ſtrong Fetters upon her 
leggs ; the ſaid A. feloniouſly came, and brook the 
priſon, ſuch a day and year, and opened the Lock 
of the ſaid Fetters, and abetted and commanded 
the ſaid Woman to go at large. And for as much 
as by the ſaid Indictment it did not apptar, that the 
ſame woman went away out of the priſon, or eſca- 
ped out of the priſon, it vas adjudged no Felony, 
For if a man come to a Priſon, and ſer open the pri- 

{on door, and ſaith to the Priſoners which are with- 
in, come forth of Priſon, and none of them el. 
cape, it is not Felony, bur if any Priſoner. eſcape, 
then that man that ſo did is a Felon, Mich. 21. 


Hen. 7. | 
Iindiciment in a Leete Qualed, 
Ne was Indicted before the Steward, of 2 Leete 


of Felony done in Dale; and becauſe the la- 
dictment did not ſuppoſe Dale to be within the Ju- 


riſdiction of that Court, the party was diſmiſſed b) 


the adviſe of all the Juſtices. 22. H. % int 


Paſt. 5. Ed. 6. 


N the Kings Bench, A man was Indicted of 
murder, and the Ind ictment was De es quod iyſt 


tali Dje & Anno, Mc. apud C. in predi. Cem. B. is 
ſultum fecit, & ipſun B. cum quodum «ule 


lo præcii & ipſum D. felonite percuhit, octidi, & 


,, g 


murdrapii 
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19 
ad4avit, without ſaying ex malitia præcogitata, or | 
nithout ſhewing in certaine the place where the 
Murder was done, or ſuch words ad tunc & ibidem. 
And by the Opinion the Indictment was void for 
lelault of the place, becauſe the aſſault might be in 

e place, and the murder ip another, for they are of 
divers n2rures. But not for the other cauſe ſcil. ex 
nalitia pracogitata, for murdravit ex neceſſitate implies 
it, as furatus eſt implies Felony, Dier fol. 68. yet 
vid. fol 99. where it is ſaid, words ex malitia ſua 
yetogitata ought to be inthe Inditmenr, Quere. 


Mich. 13. and 14. Eliz, 


des 
4 


*:({Cli,). Quod ex malitia precogitata A. B. in, . 
irſultum fecit & ipſum C. D. telonice percuſſit, daxs 
inan plagam mortalem de qua langue bat per 7 dies & 
$die ex plaga pred. obut. without jay ing. Es fc pred: 
L B. predict. C. D. felonice murdravit, ſo this word 
nurdrauit failed in the Indictment, and whether this 
ſhall be adjudged Murder or but Manſlaughter was 


| AN ladietment was removed in the Kings N 


the doubt, by: che generall pardon in Parliament 


liſt paſt, in which Murder is excepted; at length it 


was adjudged by the Juſtices of the Kings Bench, 


that without rhe word murdiavit it is but Man- 
laughter, and the general pardonallowed by Catlin, 


Dier, fol, 302. 


No Appeale ſhall be abated fo ſlightly as before 
me; Bur if the Appealor declared the Pact, the 
year, the day, the houre, the time of the King, 'and 
the Town where it was done, the Appeale ſhall 


Hind, and (hall nor abate for want of freſh ſuit ſo 
it be within a year and day. Stat. Glou. cap. 9. 


14 O xeon 


1 


Oxon, | 
T the Seffions of the Peace holden ar fut 


betore Richard Kent Mayor, c. Juftices of 
the Peace of our Lord the King, and Jullice 
of the ſame King there, for divers be lonitt, 
Treſpaſſes, Cc. within Ox/41d and the Suburbs of 
the lame, &c. Item the lurors finde, That one A, 
ſuch a day and year, &. with force and armes, the 
Cloe and Meadow ot the Mayor and Burgeſſes of 
the Town of Oxvon called Port mans Heath Meade u 
Oxon, in the County of Oxon, did break, Cc. and 
becauſe he ſaid not at Oxon within the juriſdiction 
of this Court; and although that Oxon be wrinen 
" en'the Head of the Indi&ment, ir ſhall be inten- 


ded of a thing done at large in the County, and 
not within a private juriſdiction; but if it ha 


been titten upon the head ot the Indictment, The 
Town of Oxon, then the Indictment ſhould have 
been good, for it ſhould have been intended of a 
thing done within the juriſdiction, and for this 
cauſe the Iadictment was adjudged. 12. H. 7. Ter, 
Mich. in the Kings Bench, | e e 


Tris. 20. EI. 


A Was Indicted upon the Statutes, of 1, ahd. 
273. EAN. cap. 1. & 2, of a Premuniity for 
aiding ane B. knowing him to be a cincipall 
maintainer of the authority and jur iſdiction of the 
Biſhop and See of Rome, with theſe words in the 
Indiqt nent, vix. Contra ſormam Staiyt. predife Ot, 
for which he is in priſon, and the Ind ictment certi- 
fied into the Kings Bench. and for default of theſe 
 yorgs Geing expre ſly mentioned in the ſaid Ad 
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i upon purpoſe, and to the intent to ſet forth 
ind extoll the authority, ge, It was thought by the 
r part of the luſtices (being aſſembled for that 
ſe) the Indictment was injufficient, notwith- 
Bending the ſaid words, contra formam Stat. were 
inthe Indi ment | 


Mich. Term. 40. & 41. Eliz. 


J Ancelot Flower was Indicted upon the Statute of 
5. Elix for Perjury, in giving falſe Evidence 
tothe grear Inqueſt at the Seſſions holden at #3/ſ- 
2 upon an Indictment of Riot, and this 
hdidment was removed into the Kings Bench, 
ind Flower by the judgement of the Court was dil- 
charged of the Indidtment. For the Statute of 
EM. cap. 14. hath two Branches; the firſt is, 8 
giaſt procurers of! Perjury, and this is in mat- 
er depending in ſuit by Bill. Writ, Action or In- 
formationg ſo that procurement of Per jury upon the 
Indictment is out of this branch, The ſecond branch 
(on which Flower was Ind icted) is provided againſt 
them who c. mmir Perjury by bis, or their depoſition 
um of the Conrts above mentioned, or being examined 
in perpetuam rei memoriam ; and although this clauſe 
be generall and not reſtrained by any words to ſuch 
perricular ſuits as the Giſt was, yer in good con- 
ſruRion, this branch ſhall have reference to the 
former, and ſhall be expounded by ir; for otherwiſe 
party who commits the Perjury upon the In- 
diftnent ſhall be puniſhed by this later branch, and 
he whichTubornes and procures him to commit the 
Perjury ſhall paſs unpuniſhed, which is agaiuſt Rea- 
ſon; and the intent of the'makers of the Ad. 


. 
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A Man ſeiſed certain goods. of Frenchmes in the 
time of War upon the Sea, and brought them to 
his houſe, and a ſtranger, pretending to be Vice- A. 
mirall, with a great multitude of men, came with 
force to the houſe where the goods were, and made 
an aſſault on them who were in the houſe; out of 
which hoaſe 4 Gentle weman, without agy weapon 
went, and was killed by one of the Ser vants who 
came to take the goods, by flinging a ſtone at ane- 
ther in the gate, and he whick came before t 1 
the goods, before his comming, ſaid, he would 'mi 
him a Cokes that kept the goods, and that he wg 
make him know the baſeſt in his houſe, And e. 
ther the death of this woman was Murder was the 
queſtion, and the Caſe was moved among all ihe 
Iuſtices, & Sanders,1Higham Chiefe Baron, A hiddan, 
Broms and Daliſen. Juſtices, and Brown and;Ca 
Serjeants: the Attorney and Solicitor held, That ifi 
appeared that the woman went in defence of Ma- 
ſell (whoſe houſe was aſſaulted as it ſeems) then it 
was Murder in Herbert (who is intimated to be the 
offendor) and all his Companions, But 7 1 55 
ford, Morgan, Dyer, and Predeaux, held the cot 
becauſe there was no malice 5 5 
woman, and Murder cannot be extended 
then * was intended; and the former held, That 
two fight by; appointment before hand mads ſo to 
do, an 5 who is indifferent N 
them to part chem, and is killed by one of cm it i 
Murder in him, and ſome ſaid in both, hyetke 
- ©Other parc would not agree, Dyer, fol, 128. % 


437 ei a ef 1 4 aa aol 
Vt of Parliament 5. Ed. s. the rien | 
fions, in the County of Angelſey in wales hall 


= be for ever held at Beaumaris only, and not elſewhere, 
| in 
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i char County, except for cauſe of the Plzgue or 
aber conragious diſcaſe, yer without any ſuch 
auſe the Se ſſions were held at Newbu/gh within 
the faid County, and forty indicted of Felony, 
And upon information againſt thoſe Juſtices which 
held the Sefſions contrary to the Act of Parliament, 
it was adjudged that all thoſe Indi&ments were Ce- 


ap nou Fudice; and vide Dyer, fol. 135. 
Tris. 12.H, 7. 


Pon an Indictment in the Kings Bench Seg- 
LATich came to the Bar, and ſaid, That one. I.S; 
of D, in the County of Cumberland Husbandman, 
was indicted ot Treipaſs, for. that ſuch a day, year, 
and place, with force and armes, made an aſſault 
ind affray upon one Fobn, Pariſh Prieſt of the 
Church of D. in the County aforeſaid , and it ſeems 


o me that the party ſhould be diſcharged upon this 


lnditment, for that he upon whom the aſſsult was 
made had not any Sirpame, ſo that he cannot be 
certainly known, and took ſome difference where the 
jury took Conuſans of the part of the name of the 
perſon upon whom the aſfault was made, and where 
they took no Conuſans of the ſame perſon to no in- 
tent, and as it held in our Books that the Indict-- 
ment had been good that I. S. in ſuch a County 
Mnbandman, aid kill or rob quendam ignotum. Bur 
where they rake Ccnuſans of part of the name of 
him of whom the aſſault was made, they ought to 

de the certainty of the whole; and if the party 
hal be compelled to anſwer to this inditment,then 
he may be in dicted afterwards for the ſame Treſ- 
Pals by the right name, and ſo ſnall make a double 
fine. But the Court Fineuæ being Chiefe juſtice, the 
indictment was held good, & ſhewed how the party 
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might avoid a fecond indictment if it ſhould hap 
pen; Kelwayes Reports, fol. 15. | 


Mich. 12. and 13. Eliz. | 


ohn Coniers Gen. was indicted de proditor. cc: pratis· 

I te auxilio & conſolatione Cujuſd um 10. Fairfax Gent. 
ſtirus ipſum Jo. Faiiſax falſo & prodito ie diverſas 
perias monete de falfo maail» ad ſimilitudinim bone & 
legalis monete Anglie vocat Shii:zngzs co it /a feciſſe 0 
{abricaſſe. And vpon the Araignment he was found 
guilty, and the Juſtices would not proceed to Tudg- 
ment of Treaſon upon the Indi&menr, becauſe it 
was but miſpriſion of Treaſon. Dyer fol 396, | 


30. Elin, 


Llen Lambe brought an Appeale of Rape #- 
KL eainſt R. P. before the luſtices of the Gaol 
Delivery at Newgate, to which he pleaded nat 
guilry, and was found guilty by a lury of, London, 
and remained in Priſon without Iudgment, and he 
is known to be a Clarx, and alſo that he is Bigamus 
and yet, as the Law is, he might aye his 
Clergie per omnet J uſtici ar. And now by the com- 
mand of the Queen the luſtices were required to 


give their Opinion before the Lord Keeper upon 


certain Exceptions and doubts moved to the 
Court upon the Appeale, 1. Quod tali Die & am 
parothia & Harda predi. & c: ſelonice rapuit, & tun 
defloravit, & carnalite, cognovit, without ſaying Fe- 
lonice, 2. It was not averred in fact that ſhe aſſen · 


ted not to the Rape bofore nor after; in which caſe 
the ſuite is given to the party by the Statute of 


Weſminſt.1.cap 34. and otherwiſe it is given to the 
King by way of indictment only. 3. For chat in the 
Concluſion 
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concluſion of the Count it is not ſuppoſed to be 
(tis formam Statuti. 4. If he be delivered as a 
Clarke convict to the Ordinary, whether he ſhall be 
gicbour purgarion ; and whether the Queen mighe 
don the burning in the hand or not? But no re- 
Lhutions were given to thefe Queſtions, Bur P, 
found fayour with the Queen whom he had ſerved 
kefore ſhe came to the Crown, and delivered him 
from priſon, and went out of the Realmes Dyer fol. 


102, 
| Paſch 35. Bliz. 


W. brought an Appeale againſt Dari of 
Murder, the Lefendanrt pleaded not guilry, 
and was found guilty of Manſlaughter, and had his 
Clergic; and afterwards he was indicted of Mur- 


das ind thereof was arigned at the Queens ſutr,and 


bepleaded the former Conviction in the thy at 
the ſuit of the party, and it was adjudgeda good 
Bar, and the reaſon is, be cauſe the life of « man 
ſhall not twice be put in jeoperdy for one offence. 
(0.4 Rep.fol 40. | 


1 of the Temple was ſued upon an 
VV Appcalc of Murder, broughc in the Coun 
ol nils, and the Writ was ad reſpondendum H. B. ali. 
diff. fratri e here di. ot him that was n urdered. And 
it did appeare upon the Count that the ſtroke was 
given in com Wilts, and that he Janguiſhed three 
weeks in D. in Com. Berks: & ibidem obüt & fo 
tredictus defendens dic & Amo ſupradictis apud c. 
tre. ſelonice interſicit & murdra vit. And upon this 
appeale the de ſendant was diſcharged,for the lain- 
tie is not named brother and heite in the ſubſtance 
ofthe Wrir, but only in the alias dict. a 
N I's 


120 
heire, for hi s very name, and the name by which kt 


ought to bring the Writ, ought to be put before the 
alias difius, vs to anſwer to A. B. Brother ang 


Heire, & c. alias dict. &c; and ſo it was moved, that 


the Concluſion of che Count was repugnant tot 


tang ITO / { ' 5 "CNY ; IM 1 N 
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Premiſes, for he was not murdered, die quo percuſiy 


fuit, for he lived three weeks after But of that 
the Inſtſces and Serjeants were in ſcme doubt. By 
upon the firſt cauſe the defendant was diſcharged, 
Dyer fol. 50. = 


Mich. 3 2. and 33, Eliz. 


Atherine Hume, brought an Appeale of murder 
againſt Luke Oyle for the death of A, H. her 
Husband, and declared that the defendant 27, Sept, 
gave a mortall wound at zeetwood in the County of 
Northamberland, and that the ſaid A. Hi. the ſame 


day of the wound aforeſaid at illiborne in the ſaid 


County died, & fic predict. Lucas Oyle apud ieet . 
wood predict. modo & forma predict. the ſaid AH. fe- 
lonice Mc. murdravit. And it was reſolved that the 
Count was repugnant and inſufficient, for as it 
cannot be ſaid raat he murdered him the firſt day 


(as it was in another caſe) ſo it cannot be ſaidthat , 


he murdred him at the place where he was ſtruck, 
bur where he died. B 


a Paſc. 39. Eliz. 


Ohn Goffe, brother and heire of R. Goſſe, brought 
an Appeale of murder of the ſaid Rich, Goffe t 
gainſt Bibithe as principall, and againſt Hamel Da: 
vid as acceſſary before, and againſt David a Then 
as acceflary after. The principall pleaded not guilty, 
and by Niſ prius in the County of Monmouth, 5 = 
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nd guilty of Manſlaughter, and nor-guilty of 
Murder, and had his Clergie, and it was. reſolved 
y Popham, and by the whole Court, that Howell 
nid was diſcharged, becauſe. one cannot be an 
xcetary before the Fact in caſe of Manflaughter, for 


| Kanſlaughrer muſt enſue upon ſuddain falling our, 


orifray, for if it be premeditared, it is Murder,and 
the ame Law is, if che principall upon his arraign- 
ment.conſeſs the Felony, and before judgement 
dtain his pardon, or have his Clergy, the acceſſary 
hereby diſcharged. Co. Rep. 4 bart Fol 43. 


Fillar. 30. Eliz. 


Ia capta ad Seſſionem pacis &c. in Com. Surry: 
tent. die martis & die mercurii, Oc. and recites 
the Stature of 8. H. 6. of a forcible entry, and miſre- 
dies it in ſome poincs; and this indictment was 
quiſhe for two cauſcs. 1. Although the Seſſions 
ny endure two er three dayes, yet the Record 
ought to mention, that the Se ſſions were held at 
one certaine day, 2. And for that the Statute of 
. H. s. was miſrecited in a materiall point. And 
therfore it is no policy in ſuch Indi&ments to tecite 


dhe ſaid Act of 8. H. 6. for the recitall thereof is not 


neceſſary, and the miſrecitall thereof is farall to an 
indictment, and therefore the ſure way is ro draw 
the Indictment with Concluſion Contra formam Sta- 
un & and with no recitall of the AR, co. Rep. 
4part, fol.48. | 


8 Paſc. 9. Eliz, 


[4 an Appeale of death, the plaintiff declares. of 
Felony and murder, eæ in ſidiis inſultu& malitia pre+ 


fendant pleads not guilty to the Fe. 
Oy lony 


% 
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— not guilty of the murder, but e <> 
death (/cil.) of the fellonious killing, &c. and now 
in the Kings Bene“, it was doubted, if upon thi 
Verdict the Defendant ſhall be diſcharged of the 


or not. And note that the Verd ict by the Po 
was, Quod def. non eſt culp. de murdroinſra noninay 
c. modo & forms frout. pred. querens interiut verſu 
eum narravit, ſed idem Furatores dic unt qued pred, 
| def. die anno & Loco infra contrut. felonice interſttit 
pred. T. B ſed non ex malitia ſua præcogitata & 
poſtea petit lib um Bur the Quere was, whether the 
Queen could pardon the burning in the hand, (for 
the impriſonment ſhe could) becauſe it is the en 
ecution of the party in the Appeale, and he ſhall 
be convict without purgation made during his life, 
Et wide M. 13. Reg. nunc. That without this word 
Murdratit in the Indictment, ir ſhall not be ad. 
judged murder, althouth the words ex malitia pre. 
cogitata e voluntarie & felonice interfecit be in. po 
Caihn, Dycy, fol. 161. 


| Mich. 3 3. H. 8. 
JN the Kings Bench, the Caſe was, A woman bad 


poyſoned her Husband in Deven, which offenct - 


was made Treaſon, about 3 1. H. 8. And by agent 
ral pardon granted by Parliament in the 32. year, 
the offence was pardoned ; now the Sen brought 
an 8 of murder againſt the wife (who as it 
ſhould ſeeme was his mother in Law) and whether 
the Appeale would lye was the Queſtion, And it 
ſeemed to ſome, becauſe the offence is made Tres 
ſon it drowns every leſs offence, that is, the offence 
of murder, which was before ar the Common * 


Appeale, although he could not reed as a Clerke, 
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dfordcoffence not puniſhable 8s murder bur as 
ſreaſon,and ſome others thought otherwiſe, Bur 

Opinion of the Juſtices was, that the Appeale 
n 0or,mainrainable, Dyer fol 50. 


lich. 12. and 13. Eliz. 
ems Priſoner in Newgate was indicted of 
ed, 


murder of I. S. and was thereupon arraign- 
and pleaded nor guiley, but was found guilty, 
and immediatly the wife of I. S. entred an Appeale 
ofdearh, to which Stanley pleaded by Councell, that 
the Plaint iſfe, after the death of her Husband, took 
another Husband (wirhout ſhewing his name) at 
Extter, which was a forraign plea; to which the 
Phimiff replied not, and ſo the matter depended 
fora year, and afterwards by Certiozare, the indi- 
dment and all the proceedings thereupon were re- 
moved into the Kings Bench, and the Priſoner alſo; 
and he being asked wherefore Judgement ſhould 
act be given againſt him upon the ſame Virdict, he 
pleaded the whole matter above, & that the Appeal 
is yer depending, to which the Queens Attorney 
pleaded nul tel record. and no continuance of the 
Appeale hath been after the forraign plea pleaded, 
which is now more then a year paſt And afrer- 
mids this Terine the wife was Nonſuit in her Ap- 
peale;zwhercupon judgment was given that Stanley 
11d be hanged by the neck upon the Indictment 
and triall. Dyer ol. 296. / 


Hillar. 28. Eliz. in the Kings Bench. 


8 brought zn Appeale of Burglary 
Againſt 7 hom Brooke, and. declared that the de- 

t ſomum man ſionale m * Richardi Vaux fe- 
| | lonie 


r 


felonice & burgaliter fregit, c. And the defendant 
pleaded not guilty, and by a Jury of the County ot 
Buck. he was convict of the Felony and Burglary 


a fore ſaid, and in Arreſt of Iudgement, it Is mo- 
ved by the defendants Councell, that the Count 
was inſufficient, For the word Burgaliter was not of 
any Ggnification,bur the Count ought to have been 
Burglariter or Burgulariter, and the offence is calle 


Burglary,or Burgulary and not Burgale, and it was 


reſolved by the Court that the Count was inſuffici 
ent, and thereupon the party was diſcharged, Co, 


Rep. 4. part. fol. 39. 


Ys Paſc. 3 1. and 32 H. 8. Jobn Giner was in. 
dicted before the Coroner ſuper viſum corporis, 
for the death of Emelin Giner his wife; And the 
Indictment was, that the ſaid Emelin was in pace d: 
mini Regis quouſque antedict. Foh, Giner vix prafate, 
Emelin Giuer de Hanb/ige predict. in com. prædict. Yeo- 
man, And whether theſe two additions ot the Ton 
and name might be underſtood to refer to fohy 
Giner or to his wife, this moved in abatement of 
the Indictment, for ad ultimum antecedens fiat re- 


' Latio +: and the Caſe in 9. Ed. 4 was cited, where 2 


man was indicted of Felony by the name of I. 8. 
of D in the County aforeſaid, ſervirus W. B. in 
dem com. Yeoman, and for want of ſufficient addi- 
tion to 7, S. he was diſcharged of the indiQment, 
for Teoman ought to be referred to the Maſter and 
nctto J. S and Servant is not a ſv fficient addkion 
by which ec, And there was a preſident in the 
Kiogs Bench about Mich. Term. 15. or 16. Hex. 8. 


before Fineux, That one Sibilla Batersby nuper de TI. 


' in Com, Fbor. Vxor Job. Batersby nuper Spinſter wis 

indicted of Felony and Murder, and for defaulrof 

addition ſhe was diſcharged, for Spinſter mn have 
| relation 
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relation ad ult imum antecedens, and for another 


auſe the Indictment was excepted againſt, for it 


may be well underſtood by the Indictment that the 
wite was not killed, but is alive, and ſo is repug- 
gant in it ſelf, becauſe the ſaid John Giner is called 
tir prefate Emeline, where it ſhould have been nuper 
in, for vir is correlative to wife, for one cannot 
be a husband but in reſpect of his wife, therefore ir 
ſhall be intended, that the Eſpouſalls Rill conti nue, 
for which cauſes, & c. And the Juſtices were a long 
timein doubt, but the better Opinion was, that 
notwithſtanding the exception, the Indictment was 
pood enough, and ir could not be otherwiſe under» 
ſtood but that the word (Yeoman) had reference to 
the husband, ec. Dier Rep. fol 46. 


3. Eliz, 


T Cambridge Aſſiſe before Catlyn and Brown 
A Juſtices, they cauſed an Indict- 
Murder: ment for the Murder of an Infant 
fe male child immediarly after the 
Birth,againſt the Mother thereof, and the Midwife, 
and againſt one George Parker, who begor the Jaid 
child in Adultery, as acceſſary, in malicious procu- 


| riog of the ſaid Murder befofe the birth; the Mo- 
| ther and Midwife were arraigned as principalls,and 


found guilty, and condemned, and Parker as aeceſſary 
before the Fact, and Parker was allo condemned 


and bange d, although he was a Clark pro pracuratione 
| Md. Bier fo!.-186, Where you may ſee the In- 
Giment at large. | 
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Trin. 36. Eliz. in the Kings Bench. 


To Aruudell Eſquire, was indicted of the Murdet 


of one /illiam Parker, and the Murder was ad- 
Judged to be done apud civitatem Meſtm. in tom Mui 
iz quadam platea ibidem vocat Kinglirect in paroclic 
ſanite Margarete in eodem Com. Midd, And to this Indi 
ment Arandell pleaded not guilty, and for the ti 
all of this iſſue, a Iury was returned de viceneto c. 
vitatis Weſtmin(t. and the *lury found the defendant 
guilty, And inarreſt of ludgement it was ſhewed 
chat viſur ought to have been out of the Pati 
not out of the City, Aad upon this doubt all the 
Juſtices met at Serjeants Inne, and after many Argu- 
ments, it was reſolved that the Triall was inſufffci- 
ent, and a new Venire facias awarded to try the iſ- 


ſuc againe, For his life was ne ver in Jeopardy, Go, | 


Rep. S. part fol. 14. | 


N Indiament was, Thac Elix fuit in pute di, 
&c, untill Az the husband of rhe ſaid Elizabeth 
of D. in the County of S. Yeoman did murder her, 
and it is good, for Yeoman is the addition of a man 
only, and becauſe the Town muſt of neceflity haye 
reference to the husband. But an Indictment a- 
painſt 4.S, de D. in cem. S. vor. I. S. Spinſter, 
ec. is not good, becauſe Spinſter being an igdifte- 
rent addition for man or woman, it ought to refer 
to I. S. which is the next Antecedent, and ſo the no- 
man had no addition FI 
Indi&ment againſt, S. Servant to I. D. de D, 
in com. Midd. Butcher &c. is not good, for ſervant 
is no addition, and Butcher refers to 1, D. ich 


was the next Autecedew. 
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gOhy Price was indicted of the death of a. man ſe 
defendendo at Shaſtsbury,in the County of Doſet, 
and luſtice Frowicł, was clear of Opinion ro Have | 
bis diſchaggee. and it ſeemed that the Statute of 
Glouceſter held no place in this Caſe, bur where he 
$ firſt indiQted, did he, did the murder felozice, and 
the ſpeciall matter by Verdict, there the King ſhall 
do him fayour. Bur it ſeemed where ſpeciall matter 
þ found by ind ictment, he ſhallnever be charged to 
anſwer the indictment, nor fhall forfcir his goods, 
And afterwards in Mich. Terme, 19.H 7. He pro- 
pounded the Queſtion to the luſtices of Weſtminſter; 
and the Opinion of all the Iuſtices of Ezgland was, 
That he muſt be araigned in this Cafe and ſhall be 
t to ſuc forth his Charter of pardon, whereupon - 
he cauſed the indictmeni to be put into the Kings 
Bench, and there he pleaded his pardon, and in 
the mean time he went upon baile 5 and this was 
before Frowick and Boteler Iuſtices of the Goale de- 
livery at Shaftsbuyy,Kel. Rep. fol. 53. 


An Indittment void and quaſbed 


N Indi&ment was held void where any of the In- 
dictors were out lawe d of Felony at the time of 
the indictment; and the IndiRee alledged it upon 
his arraignment, where properly it ought t6 ha ve 
been alledged before the Inqueſt was taken, yet the 
exception was allowed and the indictment adjudged 
void; Hill. 1 1. H. 4. fol. 40. Indict 25: and ſo ĩt is if the 
Indictors be excomunicate. | 

William Veſey was indicted for erefting a Dove- 
houſe : It was moved that the indictment was inſuf- 
cient, the words were, That he, erexit columbare 
vi & armis ad nocumentum commune, and that he 


was not Dominus maneriĩ, nor Rector Ecclefie, and the 
K 3 indict- 
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indictment was quaſhed, becauſe it was not conrai. 
ned in the indictment that there were Doves in 
the Dove - Cote, for the meere erecting of a Doye. 
Cote if there be no Doves in it is no nns, and ſo 
was it held by the luſtices. is 


Trin. 21.Jac. in the Kings Bench, 


Oure ſeverall men were indicted for erecting 

and keeping four ſeverall Inns in Bath; it vat 
moved that the indictment was inſufficient, becauſe 
the offence of the one is not the offence of the o- 
ther, Dodyidge ſaid, one indictment may comprehend 
ſevcrall offences if they be parricularly laid, and 
then it is in Law ſeverall indictments. It may be 
intended, that the Inns were lawfull Inns, for it i 
not laid to be ad nocumentum, and therefore not pu- 
niſhable, unleſs if it be an anoyance find inconve · 
nient for the Inhabitanrs, otherwiſe it is a thing 
Jawfull to erect them. And becauſe there were not 
the words ad nocumentum, the indictment was quaſht, 


Paſch. 3. Car: in the Kings Bench. | 


TI > 43 was indifted for erecting a S. It was 
ez 1. That the indictment was in ſu fficient, 
for that the words of the Statute are, Shall willingh 


9 4 &4 i - 


is only that he continued, and fo wants the words. 
voluntarily upheld, according to the Starute, 
. It did not «ppear in the indictment that it was 
newly erected, for it is only that he continued, not 
that he erected; and the indi&nient quaſhr, becauſe 
& being a penall Law it was not pui ſued. 


Trin. 
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Tren. Mich. 15. Car. 


[7 was moved to quaſh certain Preſentments, be- 
cauſe they were taken in a Hundied Court, 


that a Hundred might have a Leet appendant to it, 
and then they were lawfully taken. But Barklcy, and 
the reſt of the Court anſwered, becauſe ir doth nor 
appear tothe Court whether it were ſo or not, the 
preſentments were voide. 

Ereiy indictment taken before the Kings Juſtices 
in the County Palatine of Lazcaſter, or be fore any 
Sheriffe in his Turne in the ſaid County, whereby 
any perſon is ſuppoſed by the ſame Indictment to be 
or to have been inhabiting out of the ſaid Coun- 


be taken by the Virdict of twelve men, whereof every 
one of them ſhall have Lands or Tenements one 

hundred ſhillings per annum: And no Proceſs (hall be 
made out of ſuch indi&tment before it be examined 
before the Iuſtices within the ſaid County, wherher 


the ſaid Indictors, and every of them at the time of 
ſuch indictment taken, had Lands or Tenements 
within the ſaid County of Lancaſter to the yearly 
value of one hundred ſhillings above all charges, 
and if it be found otherwiſe, the ſaid indictment 


dull be void. 33. H. s. 2. 


Paſeb. 15. Eliz. 


James Taverner being a Copiholder to the Lord 
crumwell of his Mannor of Northeltham in North- 
fak, made a Cuſtomary in Latine of the ſaid Mannor 
in Parchment with eleven Labells and Seales of bis 
onn and other Tenants of the Mannor, inſert- 


K 4 ing. 


and therefore Coram non judice. Juſtice Fones ſaid, _ 


1 


ty, and within any other County of England, ſhall 
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ing in it divers Cuſtomes very falſe, and tendin 
openly to the diſheriſon, and pretending by the 
1 itle of the ſaid Cuſtomary to be collected, renued 
and ſer forth by the conſent of all the Frecholder;) 
and Copibolders of che ſaid Mannor, being in num. 
ber one hundred at leaſt, and allowed and permitted 
by the Lord of the ſaid Mannor and in the Con- 
cluſion. In cujus rei Teſtimoniun the Eleven whoſe 
names are underwritten have put their Seales, the 
day and year above ſaid, but no day of year ap. 
peared in the Title, nor no conſent of all the Te- 
nants, nor allowance,of the Lord made in truth, And 


this was proved in Taverners to be done wittingly, 


ſubrlely and falſely, ro the intent, &: 

Whether this were a Forgery punithable by the 
Statute de Anno 5. of the Queen was the doubt, and 
referred by the Lords: to the confideration of all 
the Judges, whoſe Opinions for the greater part, 
were reported by the two Chiefe luſtices tobe For- 
gery puniſhable by the open and ſhametull Penance 
contained in the Statute, which expreſly ſpeakes of 
a Writing ſealed as this was, to the intent to bene- 
fit themſelves and to diſinherite the Lord, and ac- 
cordingly ludge ment and Decree was pronounced 
rhis Terme, and di ection given in what manner 
to le vy the Levy, the coſts and damages, &t. 

Afterwards the Queen pardoned the Exccution of 
the corporail puniſhment, which is, That the party 
grieved ſhall rocoyer double coſts and damages,and 
that the offender ſhall ſuflet upon the Pillory the 
corporall puniſhment, and ſhall alſo forfeit to the 
Queen the profits of his Lands, but the Plaintiſſe 
ſhall firſt be ſatisfied, Dyer fol, 322, 


Paſch, 
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Paſch. 12. Eliz. 


Bill of Per jury was ſued in Chancery for 
Per jury there committed, Coatra forman Stat. 
Amo 5.Regin. Mar. and it was doubted, if the defen- 
dant will plead not guilty, wherker he ſhall be 
ſyorne to his plea, and to anſwer Interrogatories, 
us they uſe in the Star- Chamber, and it was reſol- 
ved by Catlyn, Dier, Whiddan,and Saunders, that they 
ſhall not be examined upon Inte rrogatories, unleſs. 
it be ſo, that the Court of Chancery hath abſolute 
power, and had uſed to examine Perjuries in that 
Court before rhe Statute, for then it is reſerved by 
the laſt Prgviſo of the Statute as for the Star- Cham- 
ber. And it the Court of Chance ry will examine 
Perjury committed there (as it may by the Statute) 
tought to be by Latine Bill, and pleading in Latize 
and joy ne ĩſſue there, and try it in the Kings Bench, 
i in ſimilibus caſibus ſilet. 

In the grand Caſe of Forgery, touching Sir Joh 
Marvins Will, it was moved for a doubt, it one who 
hath written the Will of one chat lieth mortally 
ficke, inſerts a Clauſe or Article in the Will, aſter 
the Teſtaror is ſpeechleſs, and without memory, and 


| did not before command to put in that Clauſe or 
| Article, wherher this were Forgery of the Will, and 


puniſhable by the Statute of 5. Elix. or not, and ir 
was agreed, and reſolved by the better Opinion 
that it was not, nor was it the meaning of the Ma- 
lers of the Law, Dyer fol. 2 8 8. | 


Theſe two reſolutions concerning Perjury 
and Forgery, I have thought goed to ſet 


|, down the Puniſhment of both as they are 


in the Statntes appointed, 
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Man convicted of Forgery ſhall pay tothe 
Arne grieved his double coſts and danriges 
and ſhall be ſet upon the Pillory in ſome Open Mar 
ker Town, or open place, and there have both his 
E ares cut off, and his Noſtrills ſlit, cut and ſcared 
with a hot Iron, ſo as they remaine as a perpetuall 
marke of his falſhood, and ſhall forfeir to the King 
the whole iflues and profit; of his Lands during his 
lite, and ſhall ſuffer perpetuall imprilonment.— 
5. Elix cap. 4. 


This ſentence (as to the Corporall puniſh 
ment) was executed upon one Shepard for 
forging of Deeds, in the great cauſe be. 
tween Sir Joh, Leveſon of Kent, and Sir 
Edward Sackville (/;»ce Earl of Dorſet) 
about Sir Richard Leveſons Land. 


F any perſan cither by ſubordination, or by their 
13 Act, ſhall willfully, and corruptly commit 
any manner of willfull Perjury in any et the Courts 
mentioned in the Statute, and ſhall thereof be con- 
victed, ſnall forfeit to the Queen twenty pound, ſhall 
ſuffer fix moneths imprifonemnt without Baile or 
Mainepriſe, and his Oath from thenceforth ſhall 
not be received in any Court of Record, untill 
Iudgement given againſt him ſhall be reverſed. — 


5. Elix. cap. 9. 
Paſc. 16. Eliz. 


He wife with her ſervant eonſpired the dent 
Wy of the husband, and appoint- 
Petit Treaſon. ed the time and place, 

che 


o 
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the husband is killed by the ſervant in the abſence 
of his wife, and this is petit Treaſon in them both, 
though the wife, was not preſent, by tne Opinion of 


divers Juſtices, otherwiſe it is it he were not a ſer- 
yanr, but a ſtranger, Dyer fol. 33 2. 


Hillar. 2. and 3. P. and Mar. 


AMaide Servant, and a Stranger conſpired to 

kill the Miſtreſs, and at the time appointed in the 
night ſhe let him in at the door, and brought him by 
acandle. unto her Miſtreſs bed where ſhe lay aſleep, 
and the Stranger killed her in her bed, the ſervant 
ſaying, or doing ncthing, and whether fhe were a 
principall in this death as well as the Slayer, and 
mhether this be Petit Treaſon in the Servant, for 
ther the principall Actor was but murderer, was the 
Queſtion 3 Portman Chiefe Juſtice, her Principall 
and Traytreſs, ſo did Brooke, Chicfe Juſtice of the 
Common Bench, and Hare, Maſter of the Rollt, but 
Iroke, Chie fe Baron, Daliſon, and Stamford luſtices 
held otherwiſe, Dyer Rep. fol. 128. 

If a ſervant procure a Stranger to kill his Maſter, 
it is not petit Treaſon in the Servant, becauſe it is 


bur Felony in the principal), 40. Ai. Plac. 25. Finch, 
| Ig, fol 6. | 


T was ſaid, That if a man wreſtle with 2nother, 
and the one give the other ſuch a fall, as where- 
upon he dieth, this is no Felony, becauſe it was 


be Act of them both to come together, and the in- 


tent of him that gave the fall was not to kill the 
man, and therefore no Felony ; «nd the ſeme Law 


| is, ifa man fling a ſtone over a hœuſe, and kill a 


man, itis no, Felony, 


y 
But in all theſe Caſes he forfcits his goods, * : 
101 5 e 
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he muſt remaine in Priſon untill the King have par- 
doned him according to the Statute of Gloceſter, gap. 
9. For the Statute is, Thar the King thall fhev 
him his Grace if he pleaſe, Some men fay, thar 
theſe words (If the King pleaſe) are void, becauſe 
the King of Common Right is. bound to grant him 
his Charter of pardon. And it was ar gued by ſotne, 
that when this. ſpeciall matter is found by Verdict, 
that the man was ſlaine by ſuch miſchance, that he 
which did the Act ſhould be preſently delivered 
without his Charter, becauſe it appeared not to be 
Felony, yet notwithſtanding, it was held that he 
ought to have his Charter, becauſe the King had 
one of his Realm ſlain, which is a contem pt to him, 
and therefore behoved him to have a Charter of 
Pardon from the King, bi 

36, Lib.Aſſ.fol.s. It was adjudged, that where # 
man had ſlain another ſe defendendo, and all the 
ſpeciall matter was found by the Verdict, that he 
went away acquitted without Charter 

44. Ed. 3. Ter. Hullar. in princi pio. It was there ad- 
judged, that if one ſtrike another down to the 
ground, and he which was ſtruct down, draw his 
Knife, and the other which was upon the ground 


draw his Knife, and he which was ſt.uck tor haſt 
fall upon the Knife of him which was upon the 


ground, and ſofl:whim, and ir was adjudged, that 
he needed nor have his Charter, nor ſhall loſe his 
gods, | 


- If in thiilaſt (aſe the party ſo killing ul 
nuot deede his pardon, nor ſhall forfeit bis 
goods, much leſs in the former Caſes of 
wreſtling, & c. ſhall there be any forſts- 

ture of goods, for if no Felony no Forſei- 


ture | 
. The 
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The Opinion of Serjeant Keble was, that if two 
play at two handed Swords, and the one kill the o- 

er, it is not Felony, becauſe the play began by aſ- 
ſent of him that was flain. But he ſaid, If a Maſter 
correct his ſervant, the Lord his Villaine, &. by 
force of which correction he dies, although the Ma- 
ſter intended not to kill him, yet it is Felony, be- 
tauſe it behoves them which give ſuch correction, 
ſo io moderate ir, that no ſuch miſhap may follow, 
Keb. Rep. caſus incerti temporis. fol.136 

By Fincux and Ringsmell adjudged, That if cer- 
taine people at London procure one to kill another 
in a forraign County, who, upon this procurement 


till the man in the ſaid forraign County. In this 


caſe, thoſe of the County where the murder was 
done, may indict thoſe procurers as acceflaries for 
their procurement done here in London, becauſe 
the murder tooke its beginning by the procurement. 
And this caſe was adjudged by the adviſe of all the 
juſtices of England by long adviſement upun the 
Caſe at Creſſede, and Fineux thought in this Caſe, 
that if an abatement be made in a forraign County 
after the Felony done, that they of the forraign 
County may indi& the abettors as acceſfary, or o- 
therwiſe he (ball be unpuniſhed, Trin. 20 H. 7. Reb. 
kep.fol.67. \ 


For Burglary againſt the Principall and Ac- 
. Ceſſaries before and after the Act. 
cunb. f | | 
He Jurors, & c. do preſent, That I. D. late of E. 
J in che County aforeſaid Labourer, the 10. day 


of OFober, in the year of our Lord God 16 50. be- 4 


tween the hours of 10. & 11: of the clock in the night 
of the ſame day at N. in the County aforeſaid, che 
. Manſion 
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Manſion houſe of I. B. Eſquire, feloniouſly, and 
Burglarly did break and enter. Anne the Wie 
of the ſaid I, B, then in the ſame houſe in 
the peace of God, and the Keepers of the Liber: 
ty of England then being, and then and there twen- 
ty pound of money of the goods and cbartells of the 
ſaid I. B. then in a certain Cheſt inthe ſaid houſe 
being found, Feloniouſly and Burglarly did take 
and carry away, againſt the Peace. And that H. J. 

late of N. aforeſaid, in the County aforeſaid La- 
bourer, before the Felony and Burglary by him 
the ſaid I, D. in forme aforeſaid committed, and 
done, vix the fifth day of October, in the year a- 
foreſaid to commit the ſaid Felony and Burglary in 
forme aforeſaid did excite, abet and procure, &t. 
againſt. the Peace, And that R. S. late of N. 2. 
foreſaid, in the County aforeſaid Labourer, knowing 
the ſaid I. D. the ſaid Felony and Burglary to have 
done and committed, the ſaid I, D. the — day of 
sc. in the ſaid year after the Felony aforeſaig, by 
him the ſaid I. D. to be done and committed at N. 
aforeſaid, Feloniouſly did receive comfort, and ens 
tertain, againſt the peace, &c. | 


eAnother for Burglary, 


7 


camb, . 
He lurors, &c. do preſent, That A. B. late of 
C. in the County aforeſaid Labourer, the tenth 
day of October, in the year of our Lord Gd 1652, 
about e le ven of the clocke in the afternoope (thatis 
to ſay) in the night of the ſame day, at S. inthe 
County aforeſaid, the Manſion houſe of one R. F. 


Gent, with force and armes Feloniouſly and Bur- 


glarly did breake and enter, with intent feloniouſ 
to ſteale the goods and chattells of the ſaid .. 
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the houſe of the ſaid R. F. then being, the ſaid 
N F. and his Family in the ſaid Houle then and 
there being, and is great bodily feare put, by the 
heaking and entring aforeſaid, againſt the peace. 


For break ing a houſe, and ſtealing goods in the 
day time, upon the Statate of 39,Eliz. 


Lanc. J. . 
He Jurors, c. do upon their Oaths preſent, 


Thar T. G. late of H. in the County aforeſaid 
flusbandman, the firſt day of Zwuly, in the year of 
our Lord God 1652 in the day time, between the 
houres of eight and ten of the clock of the ſame 
day, ar H, aforeſaid, in the County aforeſaid, the 
Manſion houſe of R. O. with force and armes, Fe- 
loniouſly did break and enter, no perſon in the 
ſame houſe then being, and then and there, with 
force and armes, fix Pewter diſhes, of the value of 
tyenty fix Shillings,of the goods and chaitells of the 
hid R. O. chen and there, in the ſaid houſe being 
found, Feloniouſly did ſteale and carry away, againſt 
the peace, . < 

Upon an Aflembly of all the N at Serj earts 
me in Fleetſtreet, with the Barons of the Exchequer; 
It was cleerly agreed by them all (but two, whe ar 


| thebeginning made ſome doubt of it, but that at the 


end aſſented alſo) That in the night, that if a houſo 


be broken, with an intent to ſteale any thing being 


in the houſe, althouꝑ h no perſon be in the houſe ac 
that time, yet this is Burglary, For the Law is, that 
every man ſhall be in ſecurity, in the night, as well 
for their goods as their perſons which be in the 


And ſo hath the Law been alwayes pur in execu- 


| tion, and in all Books which ſpeak of Burglary, it 
15 
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is not mentioned, that any perſon ought to be in 
the houſe but that it is Burglary, the hauſe being 
broken in the niglit, to kill any perſon there, or to 
ſteale any thing out of it; and the cauſe chat of 
late ic bath been put in the Indictments, thar ſome 


perſons was there, &. hath been, becauſe in ſuch. 


caſes of Burglary Cleigy was taken away; but now 
by the Statute of 18. EU, Clergy is taken away in 
every calc of Burglary, | 

And the ancient Preſidents ate Quod domum of 
ſuch a one, noctante / felonice, & Burglariter fregit, 
wichout mentioning that any perſon was then 
in it, or mentioning that it was domus manſionalis, 
and it may be a manfion houſe, though no body 
dwell in it, Pophams Reports, fol. 42. and fil. u. 
where there is a Judgement in the Kings Bench to 
this eifect. Trin. 36. Elix. 6 


Paſch. 1. Mar. 


Ne was indicted, Daod Burglariter fregit Erele: 

fam in nocte ad ſpoliandum e depredandum boni 
pavochbiaxorum in eadem exiſtent ſed ni hil ab8ulit, And 
it was held clearly by ;Browley, that this is Bur 
glary, but he ſaid it ſhould have been fregit & i 
trauit. 
. Wray Chicfe Juſtice ſaid, That if a man haye a 
manfion houſe , he and all his Family upon ſome 
accident are part of the night out of the houſe, and 
in the meane time one comes and breakes the houſe 
to commit Felony, this is Felony, for though the 
owner, nor any of his houſe-family be in the houſe, 


yet it is domus manſſonalis, and the words of an Ay · 


ale or Indictment are domum manſionalem, predith 
C. frepit, &c. 

And according to this Opinion. it was reſolved by 
Pophan 


ö 
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Yophan Chiefe Iuſtice, and all the Tuſtices, That 
where a man hath two houſes, and dwells ſometimes 
jn the one and ſometimes in the other, and hath a 
Family or ſeryants in both, and in the night when 
the ſervants are out of the houſe, the houle is bro- 
ken by Thee ves, that this is Burglary, for the rea- 
ſon given by ray, Co.4 Rep. fol. 40. 


Concerning the ſenſe of Burglary, both in prin- 
 cipalls and acceſſaries there is very much ſaid in the 


XI. part of Sir Ed. Cokes Reports, in Pulters Caſe 
worthy the knowledge. FL; 


For burning of a dwelling howſo. 
Linc, V. | 


He lurors, Mc. upon their Oathes do preſent, 
That I. S. late of W. in the County aforeſaid 


Labourer, not fearing God, nor having him before 


his eyes, bur being led by the inſtigation of the De- 
vill, the ſixt day of Auguſt in the year of our Lord 


God 165 1. about four of the clock in the after noon 


ol the ſame day at W. aforeſaid, in the County a- 
foreſaid, into the manſion houſe of one T. R. a 
Cole of fire maliciouſly, willfully and feloniouſſy 
did Pur, and there with the ſaid Cole of re, the 
foreſaid manſion houſe, and one Barne of the ſaid 
I. R. there, and fix Oxen coloured black, of the 
price of thirty pounds of the goods and chat- 
tells of the ſaid T. R. in the ſaid Barne, then 
and there being maliciouſly, willfully and feloni- 
oully-did. burne, deſtroy, and totally conſume, a- 


| ginſt the peace, Ge. 


: | TN * For 
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For Robbing by the High Way, | 


Ee. | 
Alle lurors, ec. do preſent, That A. B. late of 
C. in the County aforeſaid Butcher, che firft day 
of Aprill 1650. at I, in the ſaid County of Eſſex, in 
the high way there, in and upon I. W. then and there 
in the peace. of God, c. being, did make an afſauk, 
and him the ſaid I. W. chen and there in great fear 
' of his body did put, and one Clock, coloured gray, 
of the value of twenty Shillipgs, and twenty Shil- 
lings in money, numbred,of the goods and chattel 
of the ſaid I. W. then and there found, from the 
perſon of the ſaid 1, W. then and there with force 
of armes feloniouſly did take and carry away,againſt 
the peace, &c +6 


For a Robbery by the High way. 
Surr. ſe 


KR. in the County of Surrey a foreſaid Labourer, 
and C. D. of & c. Lab. and E. P. of &c. Lab. the 
day of Fuly, in the year, &. t Red - Hill; in 
rhe County aforeſaid, in the High Way there, in 
and upon G. H. Servant to Sir Fo, Compton Knight 


- make an aſſault, and him the ſaid G. H. then and 


hundred pound in mony,numbred, of the goods and 
chattells of the ſaid Sir John Compton, then and 
there from the perſon of the ſaid G. H. then and 
there with force and armes feloniouſly did rake and 

catry away, &c. 1 | 2 
For recovery of this money, Paſc. i 5. car. Sir Jun 
| | | Comics 


, r= Pry 2g =ESE 


"THe lurors, ec. de preſent, That A. B. late off 


then and there in the peace of God, &c. being, d | 
there, in great fear of his body did pur, and five 


* 4. 
1 


— 22 
cw” Pu 


oa az > 2 OOo”©” 


—— 


| The Lay-mans Lawyer. i 4 ? 


(quptas, brought his Action againſt the Hun- 
bed of Elmebridge, for a Robbery done at Redhill, 
hin the foreſaid Hundred. The robbery, was dance 
won his man, and five hundred pounds raken from 
bw. And upon the triall, upon ſome exceprion.ca- 
lip to the proſecuticen, It was agreed bythe luſtices, 
That although there be a remiſneſs in the party 
abbed, or t hat he refuſe to lend his Horſe to make 
Aut and Cy, yet this doth not take away his Acti- 
on, nor excuſe the Hundred; and although the 
party robbed do not know the Robbers at the pre- 
ſear time, and therefore take his Oath before a Ju- 
lie of Peace, as the Statute of 2 7. Elix hath pra- 
vided, and. after wards comes to kncw them, and fo 
he aſutme; yet this dath not take away his Action. 
lud it was reſulved alſo, that notice given in one 
Hundred, five miles from the place where he was 
robbed' it is ſufficicor, becauſe the party who is a - 
Stranger to the Countrey cannot have Conuſans of 


That notice given at one Town, and Hue and cry be 
at another is good — and found for the Plain- 
tile. 

And one of the Councell with the Hundred mak- 
ing Quere, whether ſuch perſons who became In- 
habltants after the Robbery, and before the judge - 
ment, ſhould contribute; Juſtice Berkley ſaid, That 
Maho are Inhabitants at the time of the Executi- 
on mould con: ĩbute. | | 4 


'” Mich,16.Jac. in the Kings Bench. 


7 lite a. Clathier of Newberry, was robbed in 
the Hundred of Stoke, of fifty pounds upon 
tue Sabbath Day, And the Queſtion was, Whether 


the Hundred were „ not making Hue 


. „ 
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and Cry. Three of rhe Iuſtices agreed thar'ir um; 
bur Montague Chiefs Iuſtice contra, for that, on tha 
Day no man was compelled to do it; vhereupon i 
was found for the Plaintiff, | 
Norris brought a Writ upon the Statue of Hy 
and Cry againſt the Hundred of Gantiy, and the 
Robbery was ſaid to be 9. Ofob. 1 3. Jac, andthe 
Teſte of the Writ was 9g Octob. 14. Jac. andy 


Verdict for the Plaintiffe. It was moved in arreſts 


Judgement by Harvey, that the Writ was n 
brought within rhe year afte the Robbery cmmi 
ted, which are the very words of the Statute of 24, 
of Elix. and after ſome diverſity of Opinion, it vu 
agreed that the Wrir was not brought within the 
year, and though the party robbed deſeryed.re. 
leefe, and pitry,' yer againſt the Hundred it ist 
penall Law, and the Plaintiffe could not haye 
Iudgement. Hob, Rep. fol: 196. a 


For Cutting F a Purſe and twenty Shilling 
in it. 
Midd. ſſ. 
He lurors, & c. do preſent, That A. B. late of 
IC. in the County of Midd. Labourer, the 
day of —in the year, &. at C. in the County a. 
foreſaid, twenty Shillings in money, numbred in 
purſe, being of the goods and chartells of T. D. 


then and there being found from the perſon of the 


laid T. D. with a Knife of the value of four pence, 
which he the ſaid A, B, in his right hand, then 
and there had and held, felonioufly did cut, take, 
and carry away, againſt the peace, &c. A 


1 . „ ov» woo OS 3 _ 
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For Purſe Picking. 


Mi dd. f. | : 
He lurors, & c. do preſent, That A. B. late of 


1c. in the County aforeſaid Labourer, the tenth 
day of Auguſt in the year of our Lord God, &c. 
11 H. in the . with force and arms, 
in and upon one E. F. did make an aſſault, and 
wenty Shillings in money numbred in the purſe of 
the ſaid E. F. being found, and the purſe of the ſaid 
E. F. then and there from rhe perſon of the ſaid | 
E. F. 1 and without the knowledge of the 

aid E. F, felonioufly did take, and carry away, a- 
gainſt the Peace. | | 


For ſtealing ( orne, and another for recti- 
ving it. 
Devon. . 5 | | 
THe lurors, & c. do preſent, That A. B. late of 
C. in the County aforeſaid Labourer, the firſt 
day of Jan. in the year of our Lord God 1652, at 
C. aforeſaid, in the County aforeſaid, with force 
and armes, two Meaſures called Striks, of Wheate 
tothe value of five Shillings, of the goods and 
chantells of R. H. Gent. then and there found, and 
being icloniouſly did ſteale, take and carry away a: 
gan the peace. And that I. G. late of C.aforeſaid, 
in the County aforeſaid Husbandman, knowing the 
faid A. B. rhe Felony aforeſaid, im manner and 
forme aforeſaid to have commirred, after the ſaid 
Felony was committed as aforeſaid,thar is to ſay, the 
ſecond day of Fan. in the year a'orcſaid, at C. a- 
foreſaid, in the County aforeſaid; the ſaid A. B. 
did receive ſuccour, n.aintaine and aide, and 
| Ly the 
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the foreſaid goods and chattells did receive, agiinſ 
the peace. PEN | 


For ſtealiug of a Clolę, and acceſſ, ary before. 
Cornwell. . 


T He Iurors, &c. do preſent, That A, B. late of 


C. in thæ County of Corywell aforeſaid” Labou: 
rer, the — diy of— in the year of our Lord Gal 
1650 at C aforeſid, in the County aforeſaid, 
one clock coloured black, to the value of 36;1, of 
rhe goods and chzrells of H. L. then and there 
found and being, te lonioufſy did ſteale, take, 4nd 
| Cirry away, againſtthe peace: And that R C. lite 


of C. aforcſaid, in the County dſoreſaid, bifory 


the Felony aforeſaid, in manner and forme afore- 
fatd done, rhar is ro lay, he day in the 
yeai aforeſaid. at C. aforeſaid, feloniouſſy did aber, 
and councell the ſaid A. B. the Felony aforeſaid to 
commit, againſt che peace, &ã“y . 


he offences afore mentioned, and all other & 
Nainſt the peace are enquirable & triablt 
before the} uſtices of Oyer and Terminer, 
but very ſeldome any of thoſe great Of- 
fentes are determined at the Aue 
Seſſrons, though they have power th ex. 


quire of Felonies and other Offences p 


their Commiſſion, but of ſuch as u 
are there enquired of and determintd; yu 
may take the enſuing Preſidents, aud , 


terwards ſome Rules by Which the 2 Fe | 
Fo 


ces of the Peace do proceed. 
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fir a forcible entry and dethiner u on the Stht- 
tute of 8.H.6. © 4 ; 


Nett. 

c Es c. do upon their Oathes preſent, 
That whereas in a Statute in the Parliament of 
Henry che 6. late King of England, holden at weſt- 
Aale, in the eight year of his Raigy, among o- 
ther things it was contalned. That ifany perſon by 
trong hand ſhall be expelied or diſſeiſed; or ſhall 
aceably beitg expelled, ſhall by ſtrong hand be 
ept out of the ſame, or Feoffment. or difcontinu- 
ance thereof, after ſach Entry be any way - made to 
defraude or take away rhe right of the Poſſeſſor, che 
party 'grieved. in this caſe may ha ve againſt ſuch 
Digeiſor an aſſiſe of Navel diſſciſin, or a Writ of 
Treſpaſs, And if the party grieved by his aſſiſè or 
action of Treſpaſs, do recover by Verdict, or by any 
other meanes by due courſe of Liwzirbe found that 
the defendant entred into the Land by force, or 
after his entry, held the fame by force, that then 
the Plalnriff mould recover trebble damages againſt 


the diffendant and ſhould alſo make Fine and Ran- 


ſome to the King, as in the Statute more àt large 


is contained. ee 2 
Neverthelefs, one A. B. late of C. in the ſaid 


County Gent. nor regurding the ſaid Statute, nor 
fearing the penalty in the ſaid Srarute contained, 
the renth day of Auguſt; in the year of our Lord 
God 1650. ar C. in the County of Note; aforeſaid, 


Z xy ** 


with force and armes, and ſtrong hand, into one 
Mefſuage and ten Acres of Paſture, and five Acres 
of Medow, then in che Poſſe ſſion of R. C. and of 
the Frechold of T C. did break and enter, and then 
ande there, with force and armes, and with ſtrong 

L 4 | hand 


hand, the foreſaid R. C. our of the ſaid Meſſuzgs 


| age, 


and ten ares of Paſture, and five acres of Mead 
with the appurtenances did expell, and che K 
T. C. with force and armes, and ſtrong hand, then 


and there, thereof did diflcjle, and the ſaid R, C. ſo | 


from the ſame being expelled, and the ſaid T. , 
ſo being thereof diſſe iſed, from the foreſaid Meſluage 
and ten acres of Paſture, and five acres of Mcadey, 
. with the appurtenances, & from his poſſe ſſion there. 
of, from the ſaid tenth day of Auguſt, untill the gay 
of the taking of this Inqueſt, with force, and armti 
and ſtrong hand, did keep out, and untill this time 
doth keep out, and deraine, te the great damage 
of the faid R. C. and T. C. contrafy to the formt 
of the Statute aforeſaid,and againſt the peaec, &. 


For a forcible entry upon the Statute o 


5. Rich. 2. | 


Luc. fl. Ws” 
TH. lurors, &. do preſent. That whereas by a 
Statute in Parliament of Richard. the Second, lite 
King of England, holden at V eſtminſter, in the 
County of Middleſex: in the firſt year of his Reign 


It was ordained, That from thenceforth, 0 


man thould make entry into any Lands or Tene- 
ments, but in caſe where the entry is given by Lat 
and in ſuch caſe, not with ſtrong hand, not 
with multitude of people, bur in peaccable, 


and quiet manner only; and if any min, 


ſhould from thenceforth do otherwiſe, and ſhould 


thereof by due meanes be conyicted, he ſhould be 


puniſhed by impriſonment of his body, and ranſom- 
ed at the Kings pleaſure,as in the ſaid Statute more 
at large is contained: Nevertheleſs one A B. 
late of C. in the ſaid County of Lane, Gent. and 

D. E. late of C. aforeſsid Gent. and other Male- 


factor) 
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ors yer unknown tothe ſaid lurors, the Stature 
goreſaid, norregarding, nor the puniſhment in the 
Tame Statute contained, not at allfearing, the firſt 
day of May, in the year of cur Lord God 1652. at 


| .C, aforcſaid, in the Courity aforeſaid, into one 


1 
o 


Mefſuage, and fix acres of Land, and fix acres of 
Paſture, with the appurtenances, then in the Te- 
pure or Occupation of L. M. by fotce of a Demiſe 
thereof made to che ſaid L. by N. O. Gent. made, 
upon the poſſe ſon of the ſaid L. where entry to the 
ſaid A,B, and D. E. or either of them was not given 


aud there unlawfully did expell, and the ſaid L. ſo 
fromthe ſame Mefluage, &c. and from his Poſſe ſſi- 
on expelled, from the ſaid firſt day of May in the 


id year, ec. untill thetaking'of this Inquiſition, 


unlawfully and with ſtrong hand, have kept our, 
and detained, and do ſtill keep our, and deta ine, to 
the great damage of the ſaid Le, ontrary to the form 
of the ſaid Statute, and againſt the peace. 

Note, It there be an Indictment of forcible en- 
try, if it appear that the Plaimiffe had ſeifin ar the 
time of the Writ brought, there can be no Writ of 
reſtitution, For the Statute faith, if he enter with 


force, or keep him out with force; but yet in that 


aſethe Kipg ſpall have his fine, ' © 
Paſch. 15; car. There was an Indictment, Thar 
the detenaant ad tunc & adbuc doth keep the poſ- 


ſeflion forcibly, whereas the Plaintiffe was in poſ- 


ſeſſion, and thereupon a Writ of reftitution was 
?warded, by reaſon of the word (adbuc) and ad- 
judged, thar bothare puniſhable, although the Sta- 
tute of 8, Heu 6, be in the disjunRive, 

And Note, That no man can maintain this 2Qion 


bur be that bath the Freehold in the Lands or Te- 


dem ent at Icaft,for Tenant for tcarm of years, can- + 


= 


by Law,unlawfully did enter; and the ſaid L. then 4 


wp A this 8 475 becauſe the words 
ratute be, Expulit & diſſeiſnit, Tenant for term 
years cannot be delete — | 9 

One joynt-Tenant, or Tenant in common 
maintain in Action, or indict his companion if fe 
out him by force. Fitx. Nat. Br. fol. 249. B. * 

And if a man enter by force, and detaine with 
force, any Lands or Teements, the parry grieyed 
may have aWrir, upon the Staturc 1 
made 3. Ed, 3. cab. Paſch. e 
1 and 2. 6. phe | , 1 
Faſch. 1. and 2. H. 2. A forcible entry wax found 
before Fineux, and other Iuſtices of Ojer and Term. 
ner, and afterwards rhe Recotd was ſent into the 
Kings Bench, where fe thut ws cured prayed io be 
reſtored ; And this matter being argued in the 
Excequer Chamber before iH rhe Jadges of . 
land; the doubt reſted upon two Points: 
1. Whether the juſtcies Oer and Termine hayt 
authority by their Commiſſiòn to enquire of f for- 
cible entry. 3 | | 

2. Admitcing they could, then Whether they might 
award a Writ of Reſtitution— and it was cleatly 
agreed, That when ſuch af: indictment ralenbe- 
fore the laſtices of the Peate is come into the Kings 
Bench, they may awitrd a Writ of Reſtitirlen 5 
well as the Juſtices of peace below, And after ſeye · 
rall Arguments Pro & cin concerning the p 


of the luſtiges of Oye, and Terniner by their Ou. 


miſſion. It was in Concluſon agreed by all, that 
by the words of their Commiſſion they have tt 
power to knquire of a forcibt entry. Kelw. Report 


ee ee en te th 
he Reaſon of which ju 1 given 4, And 
5. P. and Mar. For that dhe Statute bath given 
power to the luſtices ot che Peace, and ils 


power cannot be transferred to other perſons by 
another 
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other Commiſſion, Vet if ſuch indi&ment be ta- 
ki before the Iuſtices of the Peace, and before the 
Writ of Reſtitution be awarded by them, it be re- 
moved into the Kings Bench; Now che luſtices 
Fthe Kings Bench may award a Writ of Reftitu- 
tion, and they may award ic, norwithRRandidg that 
the Indictme yt make no mention that it was taken 
2 the requeſt of the party. Dalliſon Rep. fel. 204. 
of Kelw, Rep. | 


Paſch. 3. and 4. P. and Mar. 


Ma Caſe of a Riot in the Statr-Chatuber between ; 
Delaber and Leiſter, it was held for L, that if a 


three years and more by a good Title, and expeMiecd 
by force and diſſeiſed, and the party therest indi- 
aed upon the Statue of 8. And the difeiſed 
who was expulſed be reſtored to his Poſſe ſſſon by 
Writ of Re ſtitution, and be in pefic ſhon accord ing- 


poſſeſſion by force by the Proviſo of that Statute, be- 
taufe his poſſe ſſion hath been intexrupret; and 
liſeontinuedʒ and if the rightful poſſeſſor tot twenty 
yeats be once removed out of his pofie ſſion clearly ; 
be may not come again with a multitude and force 
to put himſelf into the poſſe ſſion, Dyer fol. 142. 

wb Evins Under. Sheriffe. of Midd. and ethers 


eme to the houſe of one Parche ro arreſt one Ponte 


who lay there, and came and knockr- at the door 
of Parker, whoſe wife came to the door and . — 
ita little to ſee who was there, and they preſently 
with their Swords drawne, ruſhed in upon her whe= 
ther ſhe would or no, and bare her down, and break 


to 


4 F a v * 
* - 


man hath- been in peaceable and quiet peſſe ſſiem 


% that now he cannor, juſtifie a detainer of the 


open he Chamber door, and break alſo the. houſe 
of one Percivall adjoyning to ir, to get Inflſuments - 


— 
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to break doors withall, and did hurt divers in the 
houſe, which firſt entry being by craft held unlay- 
full, the Sheriffe' and the others were fined mr 
twenty pound apeece, Hobarts fol. Rep. 8 6. Ir 

Paul Barrow preferred a Bill in the Srar-Chamber 


againſt M. Lewellin for writing unto hima ſpitety | 


and reproachtull Letter, which was ſealed and de 
Iivered, and never otberwiſe publiſhed ; and it un 
relolved, though in this Caſe the Plaintifte could 
not have an action of the caſe at Law, becauſe it 
was not publiſhed, and therefore could not be to 
his defamation without his own fault of divulging 
it, and all actions in that kinde do ſuppoſe in audits 
quam plurimun pro palavit. c. yet the Star Chamber 


tor the King doth take knowledg of ſuch cauſes and | 


puniſh them, becauſe that ſuch quarrellous Letten 
tend tothe breach of the Peace, and the ſtirring of 
Challings and Quarrels, and che defendant fined, 
Hob. Rep fol.86. | 

Reſcous is not made bur where one hath the pol. 
ſeſſion of the beaſt, or other things which ſhall be 
ſaid to be reſcued from him, for it one come to at- 
teach a man, or to diſtraine, and is hindred from ſo 
doing, he thall not have a Writ of Reſcout and the 
King ſhal not have a Writ of reſcous done to his Offi 


cer, but he may cauſe him to be indicted. P. 20. Ed.. 


Te m. Mich. 15. car. Counſell moved to quaſh an 


indictment for re ſèous, becauſe it is ſhewed that 
the reſcous was at W. and doth not ſhew that V. 


was within the County, and if it was not within the 
County, then it was an eſcape, and no reſcous, 
and ve cannot averr in chis Caſe, that it wis 


out of the Country. Further ir was not ſhewed. 


where, the reſcous was, ſo that upon the mit- 


ter, it is no arreſt, nor was the indictment v3 O - 


Arnis, as it ought to be. As to the firſt ex 
| cept ion 


Court, & agreed, that ad tunc & ibidem, is alt 
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ception the Court ſtrongly inclined, that they 
night well intend it to be within the County, be- 
cauſe the indictment ſaith, in commitatu meo apud de 
uit. — for the other exce ptions the indictment was 
uaſhed. = IR 
if a man command his ſervant to diſtraine fot 
rent, or for ſervice, or tor damage leaſant, and reſ- 
cous is made upon the ſervant, the Maſter ſhall 
have the Writ of reſcous not the ſervant, for the 
wrong is done to him to whom the rent or ſer- 
vice was due, Fit Nat, Br fol. 101. W | 
But if the Collector or Uader- Collector diſtrain 
for Fiſteens, and reſcous be made u pon him, then 
he ſnall have t he Writ of reſcous. 5 
And if the Bailiffs or O fficers attach certain per- 
ſons, and other men reſcue them from the Officer, 
then he for whoſe cauſe they were attached ſhall 
have a Writ ef reſcous, ibidem. H. | 
But if the Kings Baylifte diſtrain for rent, and 
reſcous be made upon him, the Bayliff ſhall ha ve 
the Writ of reſcueus,and not the King. Fitx Nat. Br. 
ol, 102. B. | IS 
The Sheriffe of a County made a Warraar Balivis 
{ur to arreſt the body of ſuch a man, and the Bay» 
ilfe of the Liberty return a reſcous, and exception 
was taken to it, becauſe that the Warrant was Bali- 
us ſuis, and the return was made by thoſe who were 
not his Bay liffs; and it was adjudged good, for the 
Liberty might be within his Bayliwicke, and ſo 


nere all the preſidents. Another Exception was. 


becauſe the place of the reſcous was not ſhewed, 
and for that the Book of 10. Ed.. was cited, for 
there the reſcous was ad tunc & ibidem , and did 
not ſnew the place. To that it was Anſwered by the 
ther 
uncertain if the place be not ſhewed, Bur in the 
R a Fprincipall 
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principall Caſe, the place was ſhewed at the brſt, 
and alwayes after that ad tunc ad ibidem only with. 
out haming of the place, and adjudged good for 
that tunc & ibidem, throughout the deelaration 
hath reference to the place firſt ſhewed, and itwas 
adjudged good. Shepherds Report fol. 25. 


Hillar. 5. H. 8. 


* 


Capias in Treſpals, againſt the defendant, and 
ainſt divers others who were ſtrangers to the ſuit, 
ion it was prayed for the Reſconers, chu 


* 


they might pur in Sureries for their Fines by A. 
torney. And the Opinon of the Court was, that they 


ſhould por be received, but that firſt they cught to 


yeeld themſelves to pr iſon, and i hereupon to put in 


their Zureties, and the next day after they tendred 


their Traverſe to the Reſcous by Attorney, and were 
received and ir was ſaid, that they ſhall not be recei · 
ved to Trayerſe by Attorney, in caſe were a Cejj 
Corpus hath been returned againſt them. Kelw, Rep, 
fol. 166, Upon which the Reporter gives a Nota. 


Trin. 7. Eliz. N 
12 was the laſt day of this Terme agreed by all 


the Tuſtices in hanco, That the returne. of the; 


Sheriffe made to his Bailiffe errant, c. vertu 
iſtius brevis, c. mandavi Ballivo itiner anti, ® | 


1 mihi reſpendet quod arreſtavit, &c. and ſetteth 
own the cerrainty of the day, year, and place. 
where the Reſcous was made, &c. it was not geod, 
becauſę the arreſt is the proper arreſſ of the Sheriſſe 
himſelf, and no credit is to de given to the Auſwer 
of the Bayliffe errant; but otherwiſe. it ig of 4, 
Baylcffc of a Franchiſe, Dyer fol241,' 


£ 12 Sheriffe of Devon returned a Reſcous upon i 
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For a riotous Aſſault. | 


„ . | 293 
"He luxors, &c,do preſent, That Catbbert P. late 
Loft R, in the County of D. aforeſaid Yeoman, 
and D. L. late of R, atorcſaid Yoaman, gathering 
o them many other Malcſators and Diſturbers 


| ofthe Peace of the Keepers of the Liberty of Exg- 


ld, c, to the lurors unknown, to..the number of 
en perſons unknownathe ſecond day of June, in the. 
ber of our Lord God, 1653. A. M. in the ſaid 
County of D. with force and armes, that is to ſay, 
with, Sraves, Swords, Daggers, and other armes, 
d Armour, as well invaſive as defenſive, did rio- 
only. and routrouſſy, and unlawfully, unite, ga- 
ther; and afſemble themſel ves together, to the great 
error of the people, with intent to diſturbe the 
race of the Keepers And ſo being gathered and 
led together, then and there with force and 
mes, and rioruouſly in and upon T. I. then and 
there in the peace of God, and of the Keepers, c. 
being, an aſlault and affray did make; and him the 
fd T. I. then and there with force and armes, and 
iotouſly d id ſtrike, beat, wound, and evil intteat, ſo 
that ke deſpaired of his life, and other hurts to him 
the laid T. I. did, to the great damage of the ſaid 
I. I contrary to the forme of divers Statutes in 
ſuck caſe made and provided, and againſt the 


dee, & Co 
Fe 4 Not and rebellions af embly, upon the 


Statute of 1. Mary. 


e arors, Ce. do preſsnr, That A. B. (and 
walve as leaſt, ro be named with the ir additi- 


/ 4 
E 
1 
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ons and dwelling places) the tenth of Neuembey ln 


the year of our Lord God 1652, between the hom 
of eight and ten of the clock in the forenoone of 


che ſame day at H in the faid County of Lay, | 


wich force and armes, as well inyaſive as defer 
that is to ſay, wich Swords, Daggers, Stave, 11 
Clubbs, did gather and aſſemble themſelves top 

ther, and then and there ſo being afſembled, inte 
ed, endea voured, practiſed, ans pux in uſe, and 
with force and armes, unlawfully, and upon thiit 
owne authority, to caſt down; cut, break; and d. 
' roy a ſtone Wall, and cloſure of a Cloſe a 
Parke of T. P. Eſquier called H. Parke, wit inten 
that the ſaid Cloſe and Park called H. Park; finull 
remaine open, and not incloſed, and unlawfullyy 


have a common way in the ſame ' Cloſe and pa, 


and ro diſttoy the Deer in the ſaid Cloſe and 

Park then being, And the Jurors do further upon 
their foreſaid Oaths preſent, that upon complail 
thereof made before |. B. one of the Juſtices of the 
Peace of the ſaid County, All and Gngular the 
ſaid A. B. c. the reſt, &c: then and there, by tle 
ſaid l. B. the Juſtices aforeſaid were required, ani 
commanded by Proclamation, in the name of the 
Keepers, &c. then and there by the ſaid I. B. open- 
ly made, ſhould in peaceable and quiet manner to 
withdraw, retire, depart and return to their hab 
tations, places and dwellings from whence they 


came, which Proclamation thenand there in forme 
aforeſaid had and made, the ſaid. I. B. Juſtice, then 


and there wich a high voice made one Oyes, and 

then and there theſe. words following immediatly, 

and with a loud and audable voice did pronounce, 

ſaying, The Keepers of the Liberties of Exgland by 

guchoriry of Parliament, do ſtrairly charge and com- 

mand all perſons being aſſembled, —— 
j 
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o 
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diſperſe themſe l ves and peaceab)y to depart ro their 
oyn-habication, or ro their lawfull buſineſs, upon 
de paines contained in the Act of Parliament 
| Inely inade againſt unlawſull and rebellious Aſ- 
i | ſemblics. And the Jurors aforeſaid. further upon 
ud | their ſid Oaths do ſayz That notwithſtanding the 
faid Proclamarion, in manner and forme aforeſaid 
bythe ſaid I. B. the luſtice openly then and thete 
had and made, Nevertheleſs all and fingular the 
ſaid A. B. &'c at H. atoreſaid, by the ſpace of one 


boure immediatly, and continually, after the, ſaid 


Proclamation, fo as a fore laid had and made, ſe diti- 
ouſly, and fe loniouſly remained, and continued to- 
her and after the requiring and command made 
by-Proclamation in manner and forme aforcſaid, 
with force and armes, and in a violent manner 
ien and there the ſaid ſtone · wall and inclaſure of 
the ſaid T. P. of the Cloſe and Park aſoreſaid, fe- 
lniouſly did cut, break, and caſt down, in great 
tontempt of the ſaid Keepers, and contrary xo the 
Statute, Nc. and againſt the peace. 


3. Tac. in the Star- Chamber. 
A Mon wats Corne in the nighr, ro which he 

A had rigbr,and was puniſhed for a Riot becaule 
of his Company. c 


For a felonious reſcous. 


Munt. . | 

"He Turors, G c. upon their Oaths do preſent, 
L.Thatrhe, ficſt day of In, in the year of out Lord 
God, 165 2. one A. B. late of C. in the County of H. 
aorelaid Labourer, was taken and arreſt . F.F. 
+= nib M ed by pon 
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upon ſuſpition of Felony, that is to ſay, for flex: 
ing of one Cow of the ſaid E. F. by the ſaid A. B. 


ae loniouſly, as the faid E. F. then affirmed; "taken 
bnd driven away, and that he iinmediatly aftet v 
ay the ſaid E. F. unto one H. M. Conſtable of C. 
fore ſaid, who afterwards, that is to ſay, the ſame 
;rſt day of Fuh, in the year aforeſaid, the faid A. B. 

| (9 priſon in the Stocks there did pur, there to be 
afcly kept, untill the ſaid Conſtable could procure 
aid to bring the ſaid A, B. before ſome Juſtice of the 
Peace in the County aforeſaid to be examined, and 
that afterwards, that is to (ay, the ſaid firſt day of 
Fuly, in the year aforeſaid, one E. L. late of M. in 
the ſaid County of Hunt, Labourer, with force and 
armes the Stocks aforeſaid did break, and the 


ſame A. B then and there being, out of rhe ſame. 
Cuſtody, 'Priſon and Stocks feloniouſly did tale 


away and reſcue, and ſuffered him ro eſcapeand 
go away, againſt the peace, &c. 
For a reſcont apon a Bailiffe. 


Lanc, . | : 
He Jurors, ec, upon their Oath do preſent, 
122 wheras I. R. Bailiff of the (aid Keepers, &t. 


of Darby by vertu of a precept of the ſaid Kecpen 
of Levari facias to him directed by H. N. Gem, 


Steward of the Wapentake Court of the ſaid Keep- 


ers, & c. of Derby, did take one Braſs Pot of the 
Goods and Chattells of E. I. the re lict of I. K. of © 
W. in the County of Lanc. to take and levy the 


ſumm of fix ſhillings eight pence againſt the ſald 
E. K. recovered in che forcfaid Court of, the fad 
Keepers of Derby, to the uſe of R. H. of N, 92 
County aforeſaid Gentleman, according to th 

forme and effect of the precept aforeſaid: N. X. 


— 


are 


—— 
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lte of W. aforeſaid, in the County aforeſaid Huſ- 
bandman, the day of September in the year of 
our Lord God 1649. at W. aforeſaid, in the Coun- 
ty aforeſaid, with force and armes, the ſaid Por 
from the ſaid Bailiffe, did take and reſcue; and 
thereby the ſaid Bailiff in the execution of the ſaid 


Office, did obſtruct and hinder with force and 


umes as aforeſaid, in contempt of the Keepers, ett | 
and to the evill example of other Malefactors, and 
againſt tlie peace. | | 


7 17 a reſcous upon diſtraining for Rent 


York . f. . 
e Jurors, &c do preſent, That whereas A, B. 
late of C. In the County of Torte, aforeſaid Huſ- 
bandman, the tenth of September, in the year of 
our Lord God 1652. was ſeiſed in Fee of twenty 
acres of Land with the Appurtenances at M. in the 
ſaid County of York, which I. H. then held of the 
ſaid A. B. jor terme of his life, by certain Services 
for yearly Cuſtomes and Services, which being to 
him the ſaid A. B. then due and arreare, he cauſed 
R. B, his ſervant to take and diſtraine one Cow of 
the ſald I. H. then being and depaſturing in the ſaid 
twenty Acres of Land, and the faid R B. che ſaid 
Cow then and there taken and diſtrained, in rhe 
name of a diſtreſs, according to the Law and Co- 


flomeof this Common - wealth of England unto the 


Common pound at M. in the County aforeſaid, 
would chen and there have driven, and there to 
We kept che ſame; Nevertheleſs, one R. H. late 
Mig the” County aforeſaid Husbandman, and 
KC atd . M. &c, the laid tenth of September, in 
yer aforeſaid, at M; aforeſaaid, In the Kage. > 
ald, with force and armes, that is to ſay, wi 

M 2 Sta ves 


158 Tye Lay» mant Lawyer. 
Sta ves, Daggers, Clubs and other Werpens, a; 
well . — defenſi ve, did unite and rio — 
and unlawfully, did aſſemble xogether, with inten- 
tion to diſturb the peace of ahe Common, wesich, 
and ſo being united and aſſembled, in and upon the 
ſaid R. B. inthe peace of God and of the Keepers 
of the Liberty, &c. being, did make an aſſauli and 


him the ſaid R B. then and there, with force ond 


armes, and riotouſly did ſtrike, beat, ande villin- 
treat; And the aforeſaid Cow chen and there, chat 
i to ſay, in the ſaid twenty Acres of Land at M a. 
foreſaid ſo diſtrained from the ſaid R. B. vith force 


S 0 N n S I * 5 5 1 
and armes rictouſly did reſcue and rake away, and 


other harmes to the ſaid A, B. and R. B. them und 
there with. force and armes and riotouſly.dl doyto 
che great damage of the ſaid A. B. and R. B. Ag 
conti ary to the Statute, &c. and againſt the pegee., . 


Far a reſcue, for taking one from 4 7 unſtable 


Peace his Warrant. 


who had attached him upon 4 fiſt ice f of 


T He luror:, &c. do preſent, That whereas ant 
See, Conſtable of A, in the ſaid County ot. C an. 
by vercue of s certain Warrant to him dire&gd,un- 
der the Scal of R. E. one of the Juſtices of the prac! 
of (be. ſaid Countu, did take and attach g, L. 

to do and. receive accord ing to the ren oth ſaid 
Warrant ; Neverthele s one G 0. late of A, inthe, 
ſaid County Husbandman ; And. L. M N, (and: 
ſuch as are to. be indicted) the tenth, day pf ANN, 


in che year of our Lord Gs Ag A, 
with force and armes, that ie to lay, wi 
Swords, -Daggcis, Clubs, and other 'W 


4 ˙ tntwons ela: cu as ad a a6 
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aelLinvafive as defenfive, did riotouſſy unite, and 
unlawfully: aſſe mble, and gather —_— rogether 
to he great terror of the people, and with intent 
todiſtuib the peace of che Common wealth, and ſo 
being united, aſſembled, and gathered together, then 
and there with force and arme: and riotouſly in 
and upon the ſaid I. G. in the peace of God ot the 
Keepers of the Liberty of England being, did make 
an aſſault, and him the ſaid T. B. ub force and 
armes, out of the cuſtody of the ſad Conſtable 
riorouſly did take and 1cſcue, and the ſaid T. B. 
himſe li out of the cuſtody of the ſaid Conſtabſe hen 
and there did likewiſe reſcue, to the great damage 


of the ſaid Conſtable, and contrary to the forme of 


divers Statutes in that caſe made and provided, 
and againſt the peace, &c. | 


: - 


ſant. . 8 : 


* 


For reſcning Catteil taking damage Fe- 


inc. 6 : | a | 
He lurors, c do preſenr, That A, B. the fiſt 
of Aprill, in the year of our Lord God 1652. 


vas poſſe ſſed of, and in the Manor of H. with the 


Appurtenances in the County of L. aforeſaid, the 
bme-A; the ſame-day and year at H. afore ſaid, in 
the County aforeſaid, did finde certaine Catte ll, 
thar-is to ſay, fix Oxen, four Kine, in a certain 
field, containing by eſtimation twenty Acresof Pa- 
ture, parcell of the Mannor of H. aforeſaid, there 
doing damage, which ſaid Cartel], ſo then and there 
doing damage aforeſaid I. R. and one 8. T. the day 
and. year aforeſaid, in the name of a diſtreſs, then 
andatiere did take, and unto S. in the County a- 
toreſaid did drive, where according to the Law and 
Cuſtome of the Common-wealth of Evelazd, in a 
M 3 certain 
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certain common pound rhere would have imo 
ded, Nevertheleſs, one Tz; B. ot G. in the County 
aforeſaid Husbandmon, and S8. L. of G. 2 


armes the day and year aforeſaid, at S. aforeſaid in 


the County afore ſaid, in and upon the ſaid I. R. and 


S did make an aſſault, and the ſaid Cattell, then 
and there, with force and ar mies fro:n the ſaid I. R. 


and 8. T. did take ai d reſcur, contrary to the form 


of the Statute, and againſt the peace. | 


For reſcning of 4 mau talen hy a Bailiffe aun . 


a Cap. ad reſpondend. 


Salop. D. og „ Side 

| THe Iurors, ec. do preſent, That whereas R. IL. 
4 Eſquire, Sheriff of the County-of Slog, by venue 

of a Wrir of the Keepers of the Liberty i 

by authority of Parliament, to him directed, the ſe- 


cond day of Juh, in the year, c. 1653. Jid mabe | 


a certaine precepr ſealed with his Seal to I. Rand 


L. M. his known and ſworne Bayliffs to take R. S. 


late of T. in the ſaid County Yeoman, and hit ſaſe- 
Iy to keep; fo that the ſaic Sheriff might haveghe 
body of the ſaid R S. before the Juſtices of rhe! 

Keepers at Meſtminſter, in one moneth after Michal. 


Mas, to 2 G. H. of a Plea that he ſhould 


render unto him five. pounds which he owed and 
unjulſty detained from him, as he ſaid. And wheres 


the ſaid I. P. and L. M -with the ſaid precept at M. 


in the County aforeſaid, the tenth day of "avg 
in the ſame year, did go unto him the ſaid R. 8. 


and him the faid R. S. by vertue of the ſaid ph.. 
cept did take and arreſt; Nerverthe leſs the ſaid Kid. 


e one T. N late of T. inthe ſaid County Yes 


| ba . aforeſaid 
in the County aforeſaid Labourer, with font and 


ae as er” ee a Fo 


.— — 


IS 


5 ey Sos oh mad 


" The Lay-mans Lawyer, 161 
£40, and C. H. late of I, aforeſaid, in the County 


x aforeſaid . Labourer, the [aid tenth day of Auguſt, in 
$4 | the year aforeſaid, with force and x mes, that is to 
nich Swords and Daggers, Staves and Clubs, 
in | 00d, other, weapons and armes, as well invaſiye as 
14 | &kolive, did riotouſly unite and gather themſelves 
mn | *ogerber, and unlawfully aſſemble, to the great ter- 
1 ror of the people, with intent to diſtui be the peace, 
„ | nd being ſo united, gathered together and aſſem- 

bled;then and there, with force and armes, and ri- 
/ | otoully. in and upon the ſaid Bayli ff, did make an 

aauk, anch the ſaid R. S. and T. R. the foreſaid 


—— 
» 


. S. out of the cuſtody of the Bayliffe with force 
and armes, and riotouſſy did take and reſcuc, and 
ſuffered him to go at large. And the ſaid R. S. did 
likewiſe Ine Fiel out of the cuſtody of the 
aid Bayliff, to the great damage, &. and againſt 
the Pence, &c. 
Having hitherto given | ſome Preſidents of 
|  ndement, of the higheſt nature, and 
hic bond erne mant li fe, and {ome O-. 
ſervationt thereupon; 1 conceivee it wil! 
mot be unme t hodicall in the next place to 
feet down ſome which concerneththat which 
A next our lives, that is, our good names, 
whereof I will ſhem but t wo or three Which 
mutatis mutandis, may ſerve for many of 


the like nature. | | 4 - i . 
For flandering a f udge of Aſſiſe. A 
Lanc. ſi, | RT 
THc Jurors, c. do preſenr, That whereas DA 1 2,0 


Y -Finaington, late of A, in the County aforefasd 
_ M 4 Leema. 


*% 
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| Yeoman at A, aforeſaid, in the County afore. 
ſaid, and N. P. late of, &c Labourer, with foige 


and armes, feloniouſly, and of their malice fott- 
thought one W. W. in the year of our Lord God 
1650. had ſlain and murdered; And whereas aþ- 
terwards,. that is to ſay, the firſt day of May, in 
the year of our Lord God 1651. One Thon 
cudlaw at L. in the County of Lanc. in confiderati 
on ot eighteen pound of lawfull money of Engl 


to him by one I. P. contenred and paid, wader-* 


took that the murder of the ſaid W. W. beforethe 
Juſtics, Oc. at Lanc, then next to be holden, thou 


be preſented and found againſt the ſaid D. P. Ma | 


flaughter only, and not murder. And wheres 


zn the County of Lauc. before I. B. and "Rte 
Iuſtices of the Keepets ot the Libertie, &. it ile 
generall Goale delivery, then and there helden) 
the Oathes of twelve good and lawfull wen il ibe 
County of Lanc it was found and preſented, That 


the aforeſaid D. P. and W. P, with force and arme: 


ſe loniouſſy and of their malice forethoughit, the (all 
W. W. did kill and murther, and ſo the killing of 


the ſaid W. W. then and there was found murder, 


and not manſlaugbter only. By reaſon. whereofthe 


ſaid I, P. required theſaid I. C. ro pay back the 


faid 13. popnd ze the fxid 1, which money the 
T. C. did altogether refuſe to pay to the Tall LP, 


the ſaid 18. pound to certain per ſons, vixae the [aid 


F. R. one ot the tuſtices aforeſaid ten pound, Tha 


the ſaid T. C. late of t. in the County aforeſaid 


Yeoman, the firſt day of June, in the ſame yea! at 


Lanc aforeſaid, in the County aforeſaid, malicior 
ly, conte mptuoufly, and opprobriouſſj to the put: 
lick re pioch, ſcandal and defamation of the * 


6 


; alſo afterwards, viz; (ſuch a day and year) at L 


_ if 


KY 


63 ' 3 
J. R. being one of the Tuſtices aforeſaid his degree 
and dignity, did openly-and publikely ſpeak and 
nter theſe falſe, feined, ſcandalous and approbri- 
ous words following. vix That Juſtice R. nieanjn 

the ſaid F R. had ten pounds, meaning 10. l. part 
'of the fore ſaid eighieen pound; whereas in truth 
i ſuch thing was ever by the ſaid E. R. ever re- 
ceived, toucht or thought By reaſon of the ſpeaking 
And utter ing of the ſaid words, the ſaid T. ©, the 


— 


. 


1 
: 


| faid F. R: his eſtate, degree and dignity; hath 


brought into great reproach and contempt, as well 
among the Nobiliry, and great men of this Com- 
mon-wealth, as alſo among other good and faith · 
full people thereof, and contrary to rhe forme of 
diyers, Staryres in that Cale made and provided. 


fir a ſlandrous Writing and publiſting there- 

, of againſt the Keepers of the Liberty ge. 
rr k cc, 
THc-lurors, e c. do preſent, That H. B. late of 
C. in the County of Midd. aſore ſaid Taylor, the 
tenth day of Juh, in tbe year of our Lord God, 
Sc. at G. in the County of Midd. aforeſaid, of ſer 
purpoſe and-deliberatly, and with a malitious in- 
tent, and fe loniouſſy did fer: forth, and publiſh a a 
Writing in Exgliſh,containing (among other things) 
this falſe, ſediticus and ſcandalous matter, to = 


defamation of the Keepers of the Liberty of Exgland, 
by authority of Parliament, (viz.) reciting the 
words) againſt the peace, and contrary tothe Sta- 
tute, Ec. 2 : | 


Fox 


_ = 
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For ſlandering a common perſon... 


So merſet. . | een 2008 Og 
He Jucors, & do preſent.. That whereag A. 


0 


of C. in the County aforclaid Yeoman, hath dl. 
waycs beenfof good Name and fame, and of honel 
behaviour and converſation, and without amy ſcan 


dall, and without any [ta ine of Robbe ry. 917 
-ofths 


any ther Crime, and without any Scanda 
944 "IS « "> : «© a £8 & 3? 5 14 A 
ſame, and tom all manner of deceits and fra 


and.cyill doings, and hath been from the time of 


£0 
eee eee 
ned „ and of uch, ſtare, , converiation., and 


honeſty, hath been amgng, all his ncighbours, yu 


his Birth untill this time well behaved and 


all other people of this Nation to whom he % 


way 20, without any whatſoever crimi nous wicked- 
nels of Robbery, theft. omagy other fraud, ot other 
ſuch 2 528 7 charged en Eee 
ſuſpeRed df Neverthelels one P. S. Jatt of Qiin 
the County aforeſaid Weaver, knowing the premil- 
ſes to be true, by the inſtigation of the devill;/and 
his own perverſe malice, intending the eſtate, ho- 
neſty, and Opinion, of the [aid A; to depraveand 
hurt; and the ſaid A; ro be taken to be of ſo'eyil 
converſation, condition and behaviour towards all 
the god and faithful people of this Nation, that he 
the find K. ſhould utrerly periſh' and» be deſtroyed; 
and that all thefaithtul-people of this Natien;ſhould 
withdraw themſelyes from his Society and Compa- 


ny — fach © day and yer, &c-ar P. in the Su 


ty aforeſaid, in the preſence; and hearing of T. S. 
and of divers other credible perſons to the ſaid A; 


known of the ſaid A. did ſpeak, repoit, publiſhʒ and 


with a loud voice, pronounce theſc Exgliſb wordt 
following, viz, A. B. Is acquainted with all the 
Rogues 


„„ © - rMY_” = © fuand.. 
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nin and 7 beeves in the cauntrey, and doth harbour 


* 


ſ e tun Theeves in his honſc. By reaſon, of the 


king, utter ing and relation of which de 
ad A. B. in his Eſtate, good Name, and his affairs 


iith hone t men with whom he had comeſcęʒ is very 
* and damaged, & contrary to Lace, 
Vhus Ceſar, Iudge of the Admiralty Court, 
ought'an Action upon the Caſc for Slander, a- 
gaiof} Phillip Curtaine a Merchant ſtranger, for ſay- - 
rs ſaid; Ceſar had given a corrupt: Sentence, 
and pom Not Guilty Pleaded, and upon che triall 
wo hundred Marks given in damages. There was 
ſomething ſpoken in arreſt of Judgement but not 
allowed, and ſo the Verdict confirmed. Poph, Rep. 


4 


E | f. 3. | 


24 bough this laſt Caſe doth not properly con- 
- .cerne the peace, yet. finding it ta have {ome 
reference to the title of ſlander of Indges; 
IJ rhonght it not amiſs to inſert it, that 
the Reader may ſee for what Words the 
Actiun of the { aſe lieth. 
* * D pper Bench. 4 | 
Þ former times before the Statute of 7 8. 
the party indicted for Treaſon, Murder, Felony, | 
Treſpaſs, c. uſed to take exception againſt the 
forme of the Indictment, in which the words (with 
force and a mes) that is to ſay, with Staves, Knives, 
Bows and Arrows, or ſuch like words, for want 
nhercof they took advantage and avoidedthe ſame 
'by-Writs of Error, or by Plea, upon the appearance 
af the party ind ĩcted. But by that Statute it was de- 
clued and enacted; That ſuch words ſhould not 
N neceſſarily 


%, 


166 
n eceſſar Hy be compriſed in the Indictents 50 
that the ſame ſhould be às good and effe dual 


Law without them as with them. 


© All Offences againſt the peace of the XK ji a. 


dome or ( ummon. we alth are inquited a 
tried, either at the vpper Bench, on a 


Goalie Delivery, before the 3reſbices lf we 


nerant, or others, aut boriſe by. Com. 

_ , Duſſion, under the of Seal of England, 
'.. At: the generall 2 narter Seſſion of re 
County. 1 22 oo? Kc 


And whereas by the Common Law of this Nati 
on every offence was to be inquired of and tryed in 


the proper County where the offence ws poper- 
trated 3 By the Statureipf 33. H. 8. cab. 26. It un 


enacted ; That it any perſon being examined be- 
fore the Kings Councell, upon any manner of Trex 
ſon, miſpriton of Treaſon or Murder, do conſe : 
ny ſuch offence, or he vehemently ſuſpecteꝗ theleoſ, 
That then in every ſuch caſe by the Kings Com. 
mandement, his Majeſties Commiſſion of Oyey and 
Terminer, under his great Seale, ſhall be made h 
the Chancellor of England to ſuch perſons, and in- 
ro ſuch Shires and places, as ſhall be named b ide 
thr be ſs ;which -Commiſfioners- ſhall have 
power to enquire of, heare and determine alMuch 
offences: wirhin the Shires and Places limited bf 
their Commiſſions, | 1 


And by the Sratute of 1. and 2. Ph. and May 
cap. 10. It was enacted, That all manner cf offet- 
ces already made and declared, or-hereafter — 

| e 
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by | ade and declared, by any Laws or Statutes of 
alk [he Realme ro be Treaſons, Miſprifions: of Trea- 


_ which in the time of Kings was againſt! ah page 


m, or conc ea lements of Treaſons done or com- 
nuted by any .perton or pet ſons out of the Realme 
of England, {ould be inquired of, heard and deter- 
nined be fore the luſtices of his Bench far Pleas, 
before himto be holden, by good and lawfull men 
the ſame Shire where the ſaid Bench: ſhall fir, 
ind be kept, or elſe before ſuch Commiſhoners and 
in ſuch Shire of the Realme as (ball be aſſigned by 
the ſaid Cc mmiſſion, and by the ſame lurors of the 
me Shire in like manner and forme, tetslhintents 
and purpoſes, as if ſuch offences had been commits 
ed within rhe ſame, Shire where the ſame ſhall be 
inquire d as a fore ſaid. ; & 227 KQ?: „7 
1582 ils To 

By which two Statutes it appeares, Tha the 
times of bigh Treaſon, Miſpriſion of'Treaſont;and 
conctalements of Treaſon, may be inquired of 
heard and determined, either by the Iudges of the 
upper Bench whereſoever it fits, or by tne Kings 
Commiſſion in any place of the KingWlome by 
bjs appointment. | 7 0 


But for Felonics and all ſorts ot offences under 
Heafon it is not ſo; They muſt be enquired of, 
heard and determined, in the proper County whete 
he offe nee is committed, and not elſe where un leſa 
the india ment be in the Crown O ffice of che up- 
per Bench, which holds Plea of all matterswhich 
coficerne the peace of the King or Con mon: wech, 
and doth therefore take cognizance of amny-offence 


ofthe Lord the King his Crown and diguity] and 
s nom sgainſt the peace of the Keepexsofrithe 
Liderty of England, by the authority: a&;Parhn- 


dent, | | % And 


And: under this notion in this Court of the y 


per Bench are enquirable all treaſons heretofores | 
ainſt the perſon of che King, and ſuch other 

es as are ſpecified in the ſaid Statute ef u | hat 
Ed. 3. and all petty Treaſons, and all öthet Tres | it 
ſons by the Common, or Statute Law, all murde | 
Rapes, and other Felonies by either of thoſe LI 


there being ſome of che one kinde and ſome vf 
other. 5 ö ; DD 


All Riots and routs, all unlawfull Afemblig, 
Burglaries, Robberies, Thefts, and Lareepy Ani 
all arceſſaries to ſuch offences, and of all 
of treſpaſles agaraſt the peace, The ſeverall ſpetis 
of all which offences are particularly ſer donne h 
M. Duiton in his Juſtice of peace, to which (becauſe 
Iwillnot (While I am writing thereof) commit fe 
lony by ſtealing ſv much out bf another mans Bug) 
I referre- the Reader, | 2 85 


i A , + 4 
Fr # * N . 
* „ 


The Lord Chiefe Juſtice of the Upper Bench 


(heretofore called the Kings Bench) and unproftry |. 
called Lord Chiefe juſtice of England, which the 


King only is; and the other the chiefe Coroner 
of egi, is the chiefc Judge of all” cauſes ol 
which mat Court, holds plea, and becauſe he 
the chiefe ordering of all matters which'belongt 
the conſeryarion of rhe, peace of rhe "Commons 
wealth; he is in (referrnce thereunto) in all Com 
miſſions ot the peace, and Oyer & Terminer through 
out the Whole Nation, and doth commonly when 


he plenſeth ſit as chiefe Iudge at the Seſſihn ft. 


Midd. yes and in his abſence the other lufſics 
of the nine Court may and do heare and determine 


any Cauſes brought before them, which wer”! | 


the peace, 
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ont an brought and filed in che Crown O 
ig io that Cour, The Maſter of whieh Office 
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All ſuch Indictments as are ar the — — Bench 
ce belong- 


ach the keeping of all the Records which do con- 
Ane eriminall Cauſes,” receives all indictments, 
afles them. And by the Clarks of the Office, 
ts our Copies ot all ſuch Indictments, as they 
„ lawfully make, as for treſpaſs, miſdemeanouts, 
Mots, Route, Informations upon penall Statutes, 
for Which is paid eight pence a ſheer; But ofꝰ In- 
litments for Felony, or any other offence” of a 
higher nature, they may not make Copies, but by 
rant from the Attorney generall of the Com- 
Rinn 
'He makes out all proceſs againſt perſons there 
ind&ed, untill they appeare, or are our-lawed, and 
nhenthey do appeare by ſome of the Clerks, en- 
ters their Appearance, Reccives, and Records all 
traverſes, and other Pleas to Inditmgnts, which are 
brought into the ſaid Office. Mag "I 


Makes all Writs of Certiorari for removing of any 
lnditments out of any County, either at the Goal 
delivery, or Quarter Se ſſion, which are returnable 
inchar Court, — for which he hath. —- | 
And by bimſelf, or bis Secondary Arraigus all pri” 
ſoners which are there to be tried for any criminall 
cauſe; | | Sy 


Ia man be Indictment in that Court for creafon, 


' | ® murder, or any other crime, for which he is nog 
B viilcable „ and after be taken upon proceſs, he g 


committe q 


\ 
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committed to priſon till he come to his triall,which | 


mall be at the diſcretion of the Court. 


Proceedings upon Indictment. 


Ur if he be taken upon treſpaſs, &-6;, or any he. 


Dilony, for which he is baileable, and ſhall gin 
bond ot recognizance for his appearances at ſuq 
time as in the xecognizance is limitted, he ſhallg 
ar large tillhe come to his triall, which thall beg 
the pleaſure of the Court, for entring of which, bai 
he payes,— | | nt 

But it the party, indi&ed for any offence, dal 
nor come and appear gratis; the Court award 


firſt a Veuire facias, and aftet that a Diſt AY | 
th, if 


c 


* 


may be renewed as often as the Court pleaſeth 
the perſon offending have anf viGble eſlate by 
which he may be diſtrained ; but if che Sheriff 1 


turn that he hath nothing by which he can be di- 


ſtrained, then doth the Court award a Capiat alias 
and Pluries, untill the party be outlawed, by which 
he forfeits all his goods; all which proceſs ber 
Teſte under the name of the Chicfe luſtice, and 
when there is none, then under the Tefte of the 
eldeſt Iudge of that Court. „ eine 


In like manner, if a man be indicted at the „ 


nerall Seſſions of the Peace, or at any privie del 
fions;. and do not appear gratis; the Court then 
will award proceſs to bring him in roapſwer; 1 
2 Venire faclas, and then a Diſtringas; and in ci 
there be no diſtreſs to be taken, then an alias and 
Pluries, untill the party be e as aforeſaid, 
which Writs are now in the name of the Keeper © 


f 


the Liberry of England , bur the Teſte N 


„ „ wa —> Ac by 


- %' 
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Felonies, Treſpaſſes, &. to hear and determine 


Tlle Keepers of the Liberty of England, ec, T6 


We command you that you omit not for any Liber- 


170 1 
"the name of the*Guſtos rotulorum, and are thus . © 
formed. | | | 


The FYemre ſacias. 


He Keepers of the Liberty of England, To the 
1 Sheriff of Kent Greeting. We command you, 
thar you omir not for any Liberty within your 
Liberty; bur that you make A, B. of C. in your 
County Yeoman, to come before our Juſtices | 
for the conferyation of the Peace, and divers 


affigncd , at the next generall Seſſions of the 
peace for the ſaid County to be holden, to anſwer 
unio us upon certain Articles, upon which he is 
preſented, and that you may have there this Pre- 
cept, Witneſs, c. | 


The Diſtringas thus 


the Sheriffe of the County of Ken: Greeting. 


ty within your Bayliwick, but that you enter the 
ſame, and diſtrain A, B. of C. in your County ; 
Yeoman, by all his Lands and Tenements, Goods 4 
and Chattells, And that of the ifſues thereof, you 
anſwer us, c. And that, you have his body 
before our Iuſtices, & ce to anſwer unto us, &. 
Wineſs, &c. 15 


N The 


* q 
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T he Capiar thus. 


He Keepers, &c. To the Sheriffe of the Coun. 

- © cy of Kent greeting. We command you that yoy 
omir not for any Liberty within your Bayliwick, 
but chat you enter the ſame, and take the body of 
A. B. of C. in your County Yeoman, and him cauſe 
to be ſafely kept, ſo that you may have hla body be- 
fore our Juſtices, &c. Ar the next generall Seſſions 
of thepeace for the ſaid County to be holden to ans 


offences, ot which he ſtands indicted. And that you 
ha ve here this Writ, itneſs, & c. A 


that the party 5s not tobe found within 


as be aWarard of this Tenor. 


The Alias thus, 


He Keepers, c. To the Sheriff, &c. We com- 
mand you, as before we have. commanded you, 
that you omit not for any liberty, exc. but you en- 
ter chereinto, and take the body of A, B. —asin 
the capias, & c. : 


& ' 
And if the Sheriffe make the like return, 
then is a Pluries awarded,of this tenor, ' 


The Pluries thus. 


He Keepers, c. To the Sheriff, ec, We com- 
mand you, as often we haye ng 
| | TY | . 
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ſwer unto us upon divers treſpaſſes, contemprs and 


Upon which Writ if the Sheriff ret urn 


4 his Baili wick, there ſhall an alias Cape 


OY: ee ee a wt y 
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Thar you omit not for any liberty, c, But that 


| you enter thereinto, and take the body ef A, B. &c. 


a in the Alias. 


Dpen which MWrit. if the $ beriff return that 


the party is not to be found, and that he 


came not, then an Exigent is awarded, in 
this manner. . 


The Ex: gent. 


* He Keepers of the Liberty of England, to the 


1 Sheriff of K. c. Greeting. We, command 
you to call A. B. of C. in your County Yeoman, 
untill according to the Law and Cuſtome of Eng- 


land he be out lawe d, if he ſhall not appear; and if 
| he ſhall appear, that then you take him, and cauſe 


tim ſafely to be kept, ſo that you may have his bo- 
dy before our Juſtices, & c. at the next generall Seſ. 
fons of the Peace for the ſaid County to be holden, 
to anſwer unto us for divers treſpeſſes, contempts, 
and offences, of which he ſtand: iudicted, and that 
you have this Wrir, Witneſs, & c. 


If upon this Writ the Sherifſe return, That 
at five County dayes after the date. thereof, 
the party Was called and did net appear ; he 
it thereupon ont-lawed, and then the power 
of the Fuſtices doth determine, they having 
no power to make a Capias Urlagatum, but 
muſt returne the Utlarie into the Upper 
Bench, who will thereupon proceed accor- 

ding to the conrſe of the Law in ſuch caſe: 

L Ns - Ab 


4 
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AN EXIGENT 
for a forcible Entry. 


Te Reepers, &c. To the Sheriff of G. great] 
We command that you do call, or cauſe ay 


*w 


called, C. D. of London Eiquire from County 6 


County, untill by the Law and Cuſtome of Exp 
land he be outlawed if he do nor appear, and if he 
do appear, that then you take him, and cauſe 
him to be ſafely kept; fo that you may have bis bo- 
dy before us in the Oftaves of St. Hill. next coming, 
whereſoc ver we ſhall be in England, to anſwer unto 
us for certain treſpaſſes and contempts againſt the 


Statute concerning forcible entries made and en- 


acted, where of he is indicted, and where of you have 


at another time returned, that he was not to be 
found within your Bayliwick; and that you have 
there this Writ, Witneſs H. R. at Veſtminſter, de. 


But if the party indicted will eicher appear gratis, 
or before he be put to the Exigent, the offence be- 


ing for Riots, Routs, forcible entry, or detainer, 


treſpaſs, or breach of penall Statutes, or any thing 
leſs then Felony, he may remove the indi&ment, 
by Writ of Certiorari, either out of the Chancery or 


upper Bench; or he may enter his traverſe, ot 


rake exceptions to the Indictment, either for the 
matter or forme thereof, or elſe ro avoid further 
trouble and expence, ſubmit himſelf ro a Fine, 


which ſhall be impoſed . by rhe, Juſtices of the” 


Peace at their diſcretion, where the penalty for the 
offence is not certainly limited, by any Statute Lan, 
in which caſes they cannot mitigate the Fine, hic 


muſt be paid according to the words of the 80. 
'y 


cate, | 
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If the parry indicted will trayerſe the indi&” 
| gent, he muſt enter into bond, or recognizance 


othe Keepers of the Liberty of England to pro- 
1] ſecure the fame with effect, and in order thereunto 


nuſt fue forth proceſs out of the Court, awarded to 
the Sheriff of the County to return a Jury tor the 


will of the merit of the cauſe the next Sc ſſions, 


(fhe be not at preſent ready) for which he paycth 
tothe Clerk of the Peace three ſhillings four penceg 


And albcir the party indicted do enter his tra- 
ſerſe, yet he may afterwards wave and relinquiſh 
lis traverſe, and under proteſtation that he is not 
guilty, will nevertheleſs ſubmir to his Fine. 


And if he reſolve to traverſe, he may do it ei- 
ther by pleading the generall iſſue not guilty, or he 
may plead ſpecially to the matter of the indictment, 
upon which ſpeciall matter iſſue ſhall be taken, by 
the Clark of the Peace, (who in ſuch caſes is as the 
Attorney of the Common - wealth) and brought to 
2 Triall, where if the Verdict paſs for the party in- 
dicted, he ſhall be thereupon diſcharged, but if he 
be found guilty, he ſhall be Fined, and if the caſe ſo 
require, imptiſoned,and the Fine returned into the 
Exchequer by the Clark of che 'Peace, under rhe 


band of one of the Barons, who muſt have for his 


%. 


hand two ſhillings, 


Proceedings upon Indiftments. 


ur if the party indi&ed for any offence under 
Felony will take exception to the indictment, 
either for the matter or the form, he muſt by coun- 
ſell acquaint; the Court GO and if the _ 
| 3 


93 3. 
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be apparent, the indictment ſhall. be immediacly 


: quaſhed, andthe party diſcharged ; but if the ma, | / 


rer bu doubrfull, or difficult, the Iuſticeg may, and 
ought by a Proviſo in ther Commiſſion, to take, 


time to conſider theicof, and not to give judgement; 


but in the prelence of one of the Iuſtices of ont o 

the other Bench, or the luſtice of Aſſize for that, 
County aſſigned before the ſaid luſtices of, the 
peace, ox two or more of them. 131 


And if the party indicted be not willing to have 
his criall, either at the Goal delivery, or at the 
Quarter Seſſions, he may remove the indictment 
by Wrir of certiorari out of the Upper Bench; and 
alt other things that do. concern the fame, 


which may be done by the ſeverrall Writs hertat- 


ter expreſſed. 


Ertioreri is a Writ to remove Indictmentz r & 


ther Records in cauſes wherein the Juſtices 
cannot proceede, and iſſue th out of the Chancery, 
whither rhe Records ale ſent, and from thence by 
Mittimus to any other Court; and it may command. 
either the Record it ſelf on tho renour ef ihe Ne. 


cord. cromp. 13 1. Dalt. 416. and is to be direchel 


to the Juſtices, Lambs 315. 


No Bills of indictment of Riot, Forcible.enty, - 


Aſfault or Battery found at the Quarter Seflions 
ſhall be removed by cextiorari, unleſs it be delivered 


in open Quarter Seſſions, and the indifee bound 


in ten pound to proſecute, c. 41. Jac cap. 8. 
75-26 | | 7 Bt 
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| 4 Certiorari upon an inditment for a forci- 
ble entry. 
Lincoln. 


the conſervators of our Peace, and to our Iuſti- 
ces, for divers Felonies, &c. aſſigned, Greeting. 


1 Our will being for certain cauſes, that all Indict- 
ments concerning certain tre ſpaſſes and conte pts 


contrary to the form / of the Statute for fortible en- 


fences, whereof A. B. of C. in the County atorcefaid, 
Yeoman, and all others in the fore ſaid Indictinent 
named, be fore you are indicted (as is faid) ſhall be 


therefore command you, and every of you, Thar all 
and fingular the Indictments aforefaid, with all 
things concerning the ſame, by what names ſo ever 


ſoeyer we ſhall be in Exgland; That we may fur- 
ther do therein as according to Law, and the Cu- 
flome of England ſhall ſeeme good unto us, Witneſs 


%* 


H, R. ec. 


Delivery. 


ber. . 

He Keepers, &c. To our Iuſtices for our Goal 
delivery in the County of war. from the priſon 

there being to be delivered aſſigned, greeting: Qur 


mill being for certaine cauſes, that all and ſingular : 
Indictments of a certain Felony and murder, where 


N 4 


| Av of the Liberty of England, &c. To 


ties made and enacted, and other articles and of- 
determined before us, and not cliewhere:, We do 


e laid A. B. and all the reſt be called in the ſame 
Ind ictments, you, or one of you, do ſend unto us 
under your Seals in the Octaves of S. Hilla, where 


A Certiorari to the Fuſtices of the Goa 
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whereof, W. P. and all other in the ſame india... 


— 


— 


ric concerning the ſame to you di ected, and iht 
you have there this Wrir, Wir neſs H. Rc. 


elſewhere, We command you, and every of you un. 


; you ſtands indicted (as it is ſaid) ſhould be deter · 


ments named lately before our Juſtices, to hein 
and determine divers Felonies, Tre ſpaſſes and 
ther mildeeds in the County of Warwick, aſſigned, 


and be fore you now being, by what name the ſad 4 
W. P. and all others in the ſame Indictment gre 


called, ſhould be determined before us, and na 


der your Seals, or the Seals of one of you, ro ſend 
the ſame unto us inthe Offaves, &c. together yith 
this Writ, ec. | 


A Certiorari for an Indictment and Ui. 
lawry. 


He Keepers of the, c. To the Juſtices of the 
peace, &c. Our will being for certain cauſes, 


that all and ſingular Indictments concerning ce. 


tain Felonies and Tre ſpaſſes, whereof K. O. before | 


mined before us, and notelſewhere; We command 
you and every of you, that all and fingular Indi- 
ctments, together with an Urlawry, if any ſuchbe 
upon theſe occaſions, or anyof them {hall be pub- - 
liſhed againſt him, with all things touching the 
ſame, by what name the ſaid R. be called-in the” 
ſame, you lend unto us under the Seales of you, ot 
one of jou in fitreen dayes after Eaſter next, where · 
ſoe ver we ſhall be, ec or ſhew cauſe unto us 
you would nor, or could not execute our former 


| A Certiorar 
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© A (ertwrari at the Sheriffs Turn. 


= 


He Keepers, &c. To the Sheriff ofthe County of 


Tafel Greeting, Out will being for certain 


cauſes, that all and ſingular Indictments for whatſo- 
ever Fe lonies and Treſpaſles, wherof A. B. of C. in 
your Turn, lately he Id, is indzRed (as it is ſaid) be- 
-fore us by you to be ſent; We command you chat 
the ſaid Indiaments,with allthings concerning the 
ſame, ſo fully and entirely, as before you the ſame 
were lately taken, and are now in your keeping (as 
itis ſaid) by what name ſoever the faid A, be called 
inthe ſame, you ſend unto us under your ſeal, (ſuch 


a day) whereſoe ver, Mc. together with this VVrir, 


4 Certiorari from the Bailiff of @ Mannor. 


THe Keepers, &c. To the Bailiffs'of the Mannor of 
N. greeting, willing for certain cauſes all and 
bogular indictments of divers tre ſpaſſes, vherof T. B. 
before you at the view of Frank pledge, there lately 
held, he is indicted (as it is ſaid) ſhould be deter- 


"mined before us, and not elſe where. V Ve do there- 


fore will and command you, that all and ſingular 


Indictments, with all things concerning the ſame, 


by what name ſoe ver the ſaid I. be called before us, 
under the ſeals of you or one of you, where ſoe ver we 


ſhall be, &. you do ſend together with this VVrir, 
Sc. ; | | 


A Certiorari to the Steward and Bajliffs 
A Manner, 

T He Keepers, &c. To the Steward and Bailiffs of 

"the Manor, Town,liberty,and hundred of C. and 


Cin the County of S, greeting, Willing for certain. 
cauſes, . 
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3 that there cannot be a tranſcript in this caſe, beciuſe | | 


 - rangentibus, But the Chiefe Iuſtice doubred ir, and 


cauſes, all and ſingular Indi&ments, or Prefens. th 
ments, Fines, or Amerciaments whatſoever where 

of R. P.is indicted, preſented, or amerced before you,. 
ſhould be determined before us, & not elſemhete ve 


— 


* * 


22 
ww 
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do therefore will and command you, that all Img. J 
ments, Pre ſentments, and Amerciaments, withall - 
things concerning the lame, you or one of yon, ſend w 
unto us under your Scales, &,  - 4s 
CERTIORARES. - : ; 

p FS. | a Y . 1 7 5 E [f 

; Trin. 17, Car. ö it 

and B. are indicted for Murder, B. flies, and 
A- A, | brings a Certiorari to remove the Indid. f 
ment into the Kings Bench, whether the whale Re- Jy 


cord be removed, or but part was the Queſtion, {i 
Weling che yonger ſaid, chat all is removed, and | n 


the Writ faith, Recordum &. preſeſſus cum ompibur es 


Books is againſt it, and he ſaid, That it would be 
t miſcheivous cafe if it ſnould be ſo, for ſo the othet 
might be artainted by Outlary who knew nor of it, | 
Ad (Noie) that Bramſton the Cheife Iuſtice ſaid, 
That the Clark of Aſſiſe might bring in the Indi 
ment propriis manibis if he would without a ce. 
tiorari. | 2 


Z he laid that the Opinion of Marchban in one of the - 


A % 


ite UND £- #: +243 IN $a 

A man was indicted for Murder, in the County 

Palatine of Durham, and brought a Certiorars to ne- 

move the Ina ict nent into the Kings Bench; andi 

was argued by Keeling at the Barr. That Breue Hon. 

Regis non currit in comitat. Pala in. But the 3 ; 
12 | ere 
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ſents · e upon the Bench, viz, Heath, and Bramſton 
ere · med ſongly to incline, that it might go into 
ou, Jie County Palatzze, and they ſaid, there were ma- 
me reſide nis for it; and Juflice Heath Taid, I hat 
. I bougb, ihe King grant Jufa regatia, yer it ſhal 
all gn ude tbe King bimte If, that their power is 
nd | qat independent, bur is corrigible by this Court, | 
Lad be ſaid that in this.caſe the party was removed 
Th Habeas Corpus, and by the ſan e reaſon. that a Ha- 
I us capus might go thither a Certiorari might, for 
I which" cauſe it was avarded, that they return the 
chniorari, and upon the returne they would debate 
|, Hep. Rep. fol. 16 5, I 


GEO , * . 1 
I man be arraigned of Vurder, and, found 
quity /e deſen den do; by which he is committed to 
Hon or bailed, Bow he may ſue forth a certiorari to 
move the Record into the Chancery, that he 


may ſue out his Charter of pardon of ccurſe, F. 


* 


IM. r. fol. 246. c. 


. 


5 Trin. 15. Carol. 
o men and their wives were indicted upon the 
3 of forcible entry, who Sought a Certio- 
ja; do remove the Indictment into the Kings 
bench, ſame of them did reſuſe to be bound to pro- 
Reute according to the Sratute of 21. Jac. cap. 8. 
ind therefore potwithſtanding the Certiorars, did 
. tothe trial] upon the Indiament; And 
le it vas reſolves, That wheras the Statute 15, The 
parties Iindictec ſhall be come hound, c. That if one of 
the parties cficr 10 finde Sureties, although the o- 
bes will not, yet the cauſe ſhall be removed, for 
the gent ing of the one ſliall not prejudice the other 
.the bene fite of the Certiovari which the Law 
: | ER __ 


- * 
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gives unto. them, and the woman canrior hy 
bound, _ | 5 
And it was further reſolved, whereas the Stitut 

Taith, that the parties indicted, ſhallbe bound in the 
ſumm of ten pound, with ſufficient Sureties ſuch 
as the Iuſtices of Peace ſhall think fit. Thar if the 

Sureties be worth ten pounds, the luſtices cannot 
refuſe them, becauſe the Statute preſcribes in ha 
ſumm they ſhall be bound. 8 e 

And it was further reſolved, that after a Certiorge 
brought, and ſufficient Sureries tendred according 
to the Statute; all the proceedings ot the Iuſtices 
of the peace are Coram noa Fudice. | bY 

And it was agreed by the Courr, that upon a Cer- 

norare to remove an Indictment out of an inferiour 
Court, that the defendant ſhall be bound in a Re. 
cognizance to proſecute with effect, vi. to traverſe. 
the Indictment, or to quaſh ir, and if he doth not 
appeare, an Attachment ſhall iſſue our againk / 
him, : 3 


Ire informed againſt Tyrill, upon the Statute of 
Aecuſancy, who pleaded, that he was indidted in 

' ._ © Middleſex for the ſame offence, and 
Certiorare. the Plaintiffe ſaid, nul tiel Retord, 
and day was given to the defendant 


out of this Court (The Kings Bench) and ar the day 


Lek, Cubes Rotulorum And it was holden cleere 
that the defendant needed not to take his Certiorare 
out of the Chancery, and ſo bring ir hither by Mit- 
timus, but this Court might ſend a Certiorare imme - 
diatly to a inferiour Courr, And the Certificate 
was diſallowed, becauſe it ought ro have been made 
in the name of the Iuſtices of peace, b:fore whomit 

2 | wis 
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to bring the Record; whereupon he took a Certigrart | 


brought tenorem Recordi, certified by Sir Thamws |} 
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t h i taken, secerding to the direction of the Writ, 
bog the Cſtos Roiulorum keep the Records, and 
auth iertidrare was awarded de novo to the luſtice of 
pan && Goole delivery, &c, Hobel 182, 
uch! ä 
the | And now, having declared in what caſes certi- 
nnar mies are granted for removirg Indictments and 
Phat piſentments, from the luſtices of the Goal deli. 
u, Juſtices of the Peace, Stewai ds, and'Bayliffs 
Vere { ifſMannors are uſually granted, I fhall here by one 
ling | atmo Pre ſidents (which may ſerve for the direction 
ces | ad information of the Reader) fer down the form 
ofa Procedendo, to return and ſend back, the faid 
r- | ndiments and Preſcnmiments, to be tried and 
our poceded in, in the ſ:we Courts and places frem 
de. wich they are removed, the ſotm whereof is as fol- 
tle | byeth, and may ſerve, Mutalis nutandis, fot any e- 
It be cauſe what ſoe ver. 3 


A Procedendo p a Certicrari. 


Procedendoes in Titulo. 
He Keepers of the Liberties, c. To the Con- 
ler vators of the peace, Mc. Whereas we did of 
lie ſor certain cauſes, command you, and every of 
Jus that all and ſin gular Indictments concerning 
UU Felonies and treſpeſſes, whereof A. B. before you 
dh fland indicte d (as it was ſaid) with all things 
doncerning the ſome, by what name ſoe ver the ſaid 
Kvas called in the ſame before you, under the ſeals 
jou, or one of you, at 2 certain day now paſt, 
nere ſoe ver we ſhculd then be in England, you, or 
ne of you ſhculd ſend unto us, together with the 
| ine Writ thereof to you directed; that we might 
further proceed therein as of right, aceording tothe 
um and Cuſtom of England be longeth. We for 
certain 
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certain eauſes in our Court before us moying | 
command you, and every of you, that from doi 


the execution of the ſaid Wrir, you do ſuperſede; [| 
and re. the determination of the ſaid Felony 21 
Treſpaſs, with that celerity which of right, and | 


according to the Cuſtom aforeſaid, as to 'you ſhall 


ſeem good, you do proceed, our ſaid Writ to you l 
aforeſaid directed notwithſtanding, Witneſs H. N l 
25 wu} 

q 

4 

| 

{ 

| 


at Weſtminſter, &c. 


A Procedendo »pou a Habeas Corpus. 


1 Keepers, &c. To the Mayor and Sheriffsof | 
London greeting. Whereas we did by our Wit 
lately command you, that the bodies of A. B. 48d 


D. in our priſon in the cuſtody of you the fail 


Sheriff detained (as is ſaid) together with the cauſe Þ' 


of their detention in the fame you ſhall have be- 
fore us (at ſuch a day laſt paſt) to do and receive 
ſuch things as our Court before us ſheuld then and 
there conſider. And we for certain cauſes in that be- 
half, us eſpecially moving, do command you, that in 
whatſoe ver Pleas, Complaints, Indictments, or de- 
mands before you, or any of you, againſt the fad 
A: B. and C. D. or either of them not determined, 
that you do proceed as of right, and according to 
the Cuſtom of the City were to be proceeded, out 
command aforeſaid to you in that hehalfe directed 
in any wiſe notwithſtanding. Witneſs H R, at | 
Weſtminſter, AF 


Warrants 
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Nd becauſe the ſubject, matter of this 
Fl ork ts. concerning the conſervation of | 
the peace, and the paniſement for the: vicla- 
thereof; It will net be amiſs that we take - 
ur riſe from the firſt Adts Which are. done, 
+. ald cunduce to t he preſervation thereof, and the . 
or ndinary way to bring Delinquents to condigne 
Wrir and legall puni ſe ment for all ſuch offences, up- 
and hic h the ſeverall indiflmexts here before 


- Pf do ariſe and have their courſe. We will 
15 berefore begin with the forme of ſuch war- 


dive dt 45 are cemmenlj made by the Jmages 
and | Aſſſe, or the Juſtices of the Peace, to bring 
be- aiffenders, ho are to be proceeded againſt, 
al hereafter be ſet forth; Which War- 
ra | rats are granted upon ſuch ſeverall occaſions 
ed, | 6ſftall emerge: As Where @ Felony, or other 
to | mſdemeanorr is dene, er the per ſen er perſons 
po ending not know ing; for the diſcovery there- 
” oa party offenced may have recenrſe to ſome 
wſtice: of the Peace within the ſaid County 
Where the cffezice is crmmitied, and crave his 
| Warrant of this tenor. 


A Warrant 
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A Warrant te attach for. ſuſpiciuus perſons, 
Kent, | | 


hath informed me, that this preſent day, he- 


ing the day of this inſtant moneth of M. between 
the hours of ſeven. and eight of the clock in the 


fore noon, he was by three ſeveral perſons, unknoyn, 


1 


aſſaulted in the high · way, between the Towns of E. 


and F. in the Hundred of G. and by them besten, 


and evill intreated, and put in great fear of his life, 
and had twenty pounds in money taken from his 
perſon. The ſe are therefore to will and require 

and in the name of the Keepers of the Liberty of 
England, by authority of Parliament, ftraitly to 


charge and command you immediately upon rg 


ceipt hereof, to make diligent ſearch and enquiry 
within your ſeverall Libertiesand PrecinQs (elpe- 


\Clally in all ſuſpicious places) for all ſuch Vagrant 


and idle perſons as cannot give a good account of 
their habitation and calling, and them to apprehend 


upon ſuſpition of the faid offence, and under your 
cuſtody to bring them before the next Juſtice: of the | 
Peace, where they ſhall be apprehended to be by hin 


examined, and further dealt with according to Lan, 
and this ſhall be your ſufficient Warrant in that be- 
half, whereof I require you in no caſe to fail, as 50 
will anſwer the contrary.” Given under my hand 


and ſeal at H. the day of Anno Dom. 1650. 


this to be directed, 


To all Majors, Bailiffs, Conſtables , Headborrouglt, 
and all other Officers to whom theſe ſhall appertait, 
Within the Connty of kent. 


Hereas A,B, of C. in this County, Yeoman; | 


if f 
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| F the party thus robbed, do with all ſpeed make 
% nue and Cry, and at the next Town to the place 
here the robbery was done make the ſame known, 
and do before the next Iuftice of the peace he can 
fad, make Oath thereof, and freſh ſuit be not made 
purſuance of the Oflenders, the party robbed ſhall 
{ xcover his damages of any one or more perſons in 
the Hundred where the purſuit was neglected, 


om, | zinſt whom he ſhall bring his action: and every 
of B. ;! tant in the Hundred ſhall contribute to the 
ren, ment of the coſts and damages which ſhall 
lie * of him againſt whom the action Is 
— ſought, according to the rates at which they mall 


Rene by the Conftables and Headborroughs of 
eſeverall Hamlets within the Hundred where the 


ober / was done. 


| | , 
* Bot it behoveth him who will expect bene fit by 
PM | kd action, to purſue the words of the Statute ro the 
wy mer, otherwiſe he ſhall take no advantage by the 
Starute. The perſon robbed wuſt therefore, 


vo wh as much convenient ſpeed as may be, give no- 
le de and intelligence of the Felony or Robbery ſo 


1] committed, unto fome of the Inhabitants of ſome 
in Town, Village, or hamlet ncer unto the place where 
leb robbe ry is committed, and muſt within twenty 


4 layes next before ſuch action be brought to be ex- 
mined upon his corporall Oath to be taken before 


ue one luſtice of the peace of the County where 
the robbery was committed, inhabiting within the 
kid Hundred where the robber y was committed, or 
| | fcer unto the ſame, whether he do know the par- 
fies that committed the faid Robbery, or any of 
fem, and if upon ſuch examination it be:confeſfet 
| that he doth know the parties that committed = 

; O Al 


188 The Lay-wans Lawyer. = 


ſaid robbery, or any of them, then he ſo confe ſſing 
ſhall before the ſaid action be brought, enter into 
ſufficient bond by recognizance before by the ſaid 
Juſtice before whom the (aid examination is had,ef. 
fectually to proſecute the ſame perſon or perſons ſo 
known to have committed the iaid robbery by in- 


dictment, or otherwiſe, according to the due courſe 


of the Laws of this Realm, as by che Statute of 27. 


Elix. more at large appeareth. 


I have inſiſted the longer upon this Point, for the better 
information of ſuch as are ignorant in the Law, ha- 


Ling obſerved, that for the want of the proſetution of 


the ſeverall circumſtances of this Statute, many have 
failed in their Achons which they bad uſt cauſe to 
bring; and ſometimes after a verdict upon ſuch action, 
judgement bath been arreſted, and the action loſt, 


But if the party robbed do know the Felons, and their 
names, then the war-ant muſt be this ; 


Heſe are to will and require you, and in the 
name of the. Keepers ofthe Liberties of Exyland, 
c ſtraitly to charge and command you immediat- 
ly upon receit þercof, to make diligent ſearch and 
inquity within your ſeverall Liberties and Pre- 


cincts for A. B. C. D. and E. F. and them to ap- 


prehend for ſuſpition of Felony, and under your 
Cuſtody,to bring them before the next Juſtice of the 
Peace of the County where they or any of them ſhal 


be apprehended, to be by him examined and fur- 
ther dealt with according to Law, and this ſhall be 


your Warrant in that behalf, whereof I require you 

in any wiſenotto fail. Given under my hand and 

ſeal, &c. an 1 

= 1 bich Waryani is tobe directed as the laſt before nen- 
lioned, 


An 
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is pur ſuit of ſuch Felons, the Conſtables, or other 
"Officers to whom the Juſtice of Peace his Warrant is 
"direfed, may (when need ſhall ſo require) require 
"the aid of ſo many of bis neigbbours of all ſorts of a= 
"Me men above fifteen years of age, as they ſhall 
lin meet. And if any ſuch perſon jo required by any 
F choſe Officers ſhall re ſuſe or neglect to aid them, be 


{ may be fined and impriſoned ſor it at the Quarter 


Seſſions . 7 


{ud if up on ſuch ſearch and purſuit the Officers who ave 
tommanded by the Fuſlice of the Peace to make the 
ſame, do finde, or upon good preſumption do ſuſpett 
that the offenders are got into a hou/e, they may (firſt 
ſynifying the cauſe of their coming, and requiring 
the doors to be opened unto them) break open ibe hoaſe 
where the offenders are. Aud if a Conſtable do arreſt - 
nan upon a Warrant from a Juſtice of Peace, and 
after the arreſt the party (of his own wrong) getteth 
away and flycth into another County, in this caſe the 


oſfcer may purſue bim, and take him there, and bring 


lim back to the ſame Juflice fiem whom the Warrant 
tuns; but if comming to ar reſt a man be fly before be 
be arteftcd into auother county, and be purſue him, 
and tate him ther e, in this caſe hen uſt bring him be- 
fore a 5 of. the Peace ef the ſame County where 

der is taken,where the Officer can do nothing 
46 an Officer, but as 4 private man only. 


A Warrant to attach one to appear at the 


Aer. 


o 
o 


} 
£ 


% . 8 12 
eſe are to will and requre you, and in the nam 
of the Keepers of the Liberty of Exgland, & r. 


iy to charge and command you, to apprehend 
| O 3 the 


I 


. : 2 4 5 
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the body of A. B. late of C. in the County of Saly 
Labourer, and him preſently to conduct and bring 
before me, or ſome other of the Iuſtices of the peace 
- of the ſaid County, ro enter into a recogniZzatice 
with ſufficient ſureties for his appearancear the nen 
Aſſiſes, or generall Goal delivery tobe holden for 
the ſaid County, to anſwer unto ſuch matters as 00 
the behalt of the ſaid Keepers, ſhall be then and 
there objected againſt him, And hereof fail yoy 
nor, &c. Given, & c. 


To the Conſtable of D.. or to bis Depnty o De- 
puties, or any of them, 5 


eA Warrant for men Which have committed 
4 Riot, | 


Kent, | 
Or as much as I aminformed, That there is 4 
Riot done and committed in L. in the ſaid Coun- 

ty, by A,B, C. D. E. F. and others yet unknown, in 
caſtingdown a Ditch in the night, tending tothe 
breach of the peace of the Keepers of the Libery 
of England, &c. Theſe are therefore in the name of 
the ſaid Keepers, to will and require you to attach 
the bodies of the ſaid H B. C. D. and E. F. and then 
to bring before me at my houſe at N. Then and 
there to anſwer for the ſaid offence, and all ſuch o- 
ther matters as ſhall be objected againſt them: And 
turther, to be ordered as to Law and Iuſtice ſhall 
appertain. And hereof fail net, Oc. Given, &c. 


| To the Conſtables of L. &t. 4 
Au 


* 
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A Warrant for the Peace. 


tor exmuch as A, B. of C. in the County afore- 
Faid Yeoman, hath come before me, and hath 
alen his corporall Oath, Thar he ſtandeth in fear 
his life, or ſome other bodily harm to be done 
goto him by E. F. of G. in the ſaid County Huſ- 
kndman $ Theſe are therefore in the name of the 
leepers, c. ſtrictly to charge you, that preſently 
a the receipt hereof, you cauſe the ſaid E. E. to 
come before me,or ſome other of the Juſtices of the 
ace of the ſaid County, to finde and givein ſuf- 
ou Sureties, as well for his appearance at the 
next Quarter Se ſſions of the Peace to be holden for 
the ſaid County, as alſo for the keeping of the peace 
towards the ſaid Keepers, and all the people of this 
common - wealth, and chiefly towards the ſaid A. B. 
lad if the ſaid E. F. ſnall refuſe this to do and 
jerform, that then immediatly you him ſafe ly con- 
rey to the Goa) at C. there to remain untill he be- 
tome bound, as aforeſaid; ſo as his body may be at 
the next generall quarter Se ſſions of the Peace to 
le bolden for the ſaid County, together with this 
Frecept ; an d hereof fail you not, &c. Given, & c. 


To the Conſtables of the Town F D. 


Another Warrant for the Peace. 


FOraſmuch as A. B. wife of R. B. of your Town, 
Labourer, hath required rhe Surety of the Peace 
aainſt C. D. of your Town, Tailor, and withallhath 


| Uken her corporall Oath before me, that ſhe re- 


O 3 quireth 


= 5 
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Quireth the ſame, not for any hatred, malice, or 
evill will, bur fimply, that ſhe is afraid of her life 
or hurting, or maiming of her body: Theſe arg 
Cheretore to will and require you, and in the name 
of the Keepers of the Liberties of England, &c. ta 
charge and command you, that immediatly upon 


the ſight hereof, you, or one ot you, require the ſaid, 


C. D. to come before me, or ſome other of the, Jus 


Kices ot the Peace within the ſaid County, to finde 


ſufficient Suteties, as well for his appearance at the 
next generall quarter Se ſſions, ec, as alſo, &c. by 
in the former. Warrant, c 1 


A Warrant for the good behaviour. 
A. B. and C. D. Eſquires, two of the Fuſlices of 


the Peace in the County of Leiceſter, to the 
Sheriff of the [uid County, to the chicf Conſtables f 


the Hundred of E. and to the under Conſtables of F. 


and to every of them, Greetings 


man, hath been bound to the Keepers of the Lis 
berty of England in recognizance, tor the good 3. 
bearing, and forſeited the ſame, and ſtandeth at this 
time indicted thereof, and continucth a diſordered 
perſon, and not of good fame, nor honeſt conyet- 
ſation among his ne ighbours, but is an evill doer, 
barretor, a riotous and perturber of the Peace of the 
faid Keepers of the Liberty of England ; as we are 


tiven to underſtand by ſundry credible perſons by 


evident matters in Articles objt ted againſt him; 


Therefore on the behalf of the ſaid Keepers, wt 


command you and every of you, to couſe the ſaid 
G H. to come before us, or ſome other cf our tel 
Jom Jufticcs, to finde ſufficient Sureties and maine: 


irrer 


Otaſmuch as G. H. of F. aforeſaid, Husband- 


pr ige, 
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ize, as well for his good abcaring towards the 
1 Keepers, as all other the people of this Com - 
ur- wealth, untill the next quarter Seſſions of che 

ge to be holde n for the aid County; as alſo for 
E. cſonall appearance, then and there. And it he 
71 teſuſe ſo to do, that then immegiarly you 
kely. convey him, or cauſe to be ſafely conveyed 
tothe common Goal of the ſaid County, there to 


Peace of the ſaid County, at the next generall Seſ- 
fons of the Peace, to be holden, as aboveſaid, then 


half, And ſee that you certifie your doings in the 
emiſſes to the. ſaid luſtices at the ſaid Se ſſions, 
and bring thither this Precept. Given under our 
hands and ſeals, &c. 


To the C onſtable of A. his Deputy or De- 


parties, or any of them. 


% 


Anther Warrant for the ood behaviour. 


Oraſmuch as we have been credibly informed, 
that A. B. of your Town, is a man of: evill 
behaviour, one that daily moveth Diſcord, Strife, 
and Diſſention among his Ne ighbours, and a com- 


Liberty of England, Mc. Theſe are therefore in the 
name of the laid Keepers, immediately upon the 
lebt here of, to cauſe the ſaid A, By to come before 


1 ec. as befere. 


O 4 Aar. 


de and remaine, untill he ſhall willingly do the 
ume; ſo that he may be before the Juſtices of the 


ud there to anſwer for his contempt in this be- 


mon Perturber of the Peace of the Keepers of the 


to the Sheriff. | 


He Keepers of the Liberty of England, * 10 J 
the Sheriff of the County of Laxc;- greeting. 


We eommand you that you omit not for-any liberty 


bur that you enter thereinto, and attach the bodyof | 
A, B late of C. in your County, Yeoman; ſotha 1+ 
you may have his body before one or more of cut 


Juſtices, for the keeping of the Peace within your 
County aſſigned, ſo ſoon as he can be found, then 
before them, or one of them to finde-ſufficient ſure- 
ty for his good behayiour towards us, and all tte 
people of this Common wealth, and eſpecially to · 


wards E. F. and to. appear before our ſaid Iuſtices | 


for the keeping of our peace aſſigned at M in your 

-County at the generall Seſſions of the peace to be 
holden for your County, and from thence not to de- 
patx without the licenſe of the ſaid Iuſtices, under : 
ccrtain pain upon him by our ſaid Iuftices, or any 
of them to be impoſed ; and this to do, fee yeedo 
not in any wiſe omit, upon peril that ſhall fal rhere- 
on, and that you have here this Writ, Witnel 
T. B. Baronet, at D. the day of Anno D,1653, 


A Warrant to levie mony forfeited by Ale 
| houſe- keepers. | 


Eſſex. £ | 5 
Eſqaire, one of the Fuſtices of the Peace 
I. G he ſaid Cauniy of Eſſe x, fo A Conſtables 
and Churchwardens of the Pariſh of W. and 
to every of them, Greeting, | | 
Oraſmuch as it hath been proved before me, zc- 
F cording to the Statute in that behalfe provided, 
Thar all and cycry the perſons hereunto —_—_ 
5 ; being 


1 
i 
k 
55 1s 
1 
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j 
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| 
| 
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A Warrant for the good behaviokr diretiedn | 


eee, Lawyer, 


Wag Inhabitants within your Pariſh of W. upon 


'.  Jherenth day of this inſtant moneth of Septemb. ha ve 


jen, and continued drinking and tipling in the 
Sl of G. W. of your ſaid Town, Inn-keeper (or 
fchouſe-keeper ) contrary to the form of therſame 
ute; Theſe ate therefore in the name of the 
kid Leepers, &c. to charge and command you, and 
hery of you, forthwith to levy by diſtreſs, and ſale 
he goods of every of the ſaid perſons hereunder 
raed, the ſum of three ſhillings four pence apiece, 
#they ſhall refüſe, or neglect to pay the ſame, 
(vhic —_ 3 _ be ——— 
in} y youto the ule of the poor of your. Pa- 
* that you render to — the ſaid offen- 
&rs, the over plus that ſhall remain upon your ſale 
if the ſaid goods; if the ſaid offenders, or any of 
them! ſhall refuſe, or negle& to pay their ſaid ſe- 
fall forteitures, and that you can finde no ſuffici- 
tut diſtreſs whereon to levie the ſame, that then 
the Conſtables, or one of you, ſhall commit every 
ſich offender or offenders (neglecting or refuſing 
to pay the ſaid ſum or forfeiture, and not having 
ſufficient whereon to be diſtrained for the ſame) 
to the Stocks there to remain by the ſpace of four 
hours, and this ſhall be your Warrant herein, 


dated, &c. 
| Tathe high Conſtables of the Hundred of R. 


and to either of them. | 
T'Heſe are in the name of the Keepers ef the Li- 
-& berty of England, &c. to command you to warn 
al the [nholders, Taverners, Cooks, Alchouſe- 
keepers, Burchers, and other Victuallers wharſocycr 
within. your Hundred, perſonally to appear before 


init Llupon Tucſday, being the twentieth Gy of 
(9 cals 


"3 7 


g 796 


and to bring with them Suteties that ſhall enter i 


for the due obſct vation of the Orders latel, 


ing of fleſh in Leut, or upon, Fiſh- days, ac 


you, or one of you be then and there with us to de 
liver us a note in Writing of the names and Sir 
names, and dwelling places of every of them, and 
of all other chat Victuall without Licenſe within 
your Hundxeęd; as you will anlwer the contra 
at your peril. Dated at *. the firſt day of Febr. Any 
Dos. 16 52. } 2 , | "14 
By this time we ſee what uſe is of 4 Conſtable by whay 
all the wayrants before mentioned, and whith ſbal 
| bneafter follow, are to be executed : but before we 
trouble him with the execution of any more. I think i 
convenient ro ſet down bis duty, which ſhall beſt a 
pear by the Oath which be takes when be is yt inn, 
that trowble/ame and neceſſary Office ; which done, we 
ſhall and ſome fu ther forms of warrants, and nal: 
ſuch obſervation as ſhall be emergent thereupon; the 
tenor of which Oath is as followith, 


the Liberty of Exgland by Authority of Parlia- 
ment, in the Office of Conſtable within your Toyn- 
ſhip, Liberty and Precinct: you ſhall ſee the peace 
to be well and truely kept; you ſhall arreſt all per- 
ſons commirring any aſſaults, affraics, riots, or un- 
Jawfull aflemblics, ro the breach of the peace; you 
ſhall from time ro time preſent the offences done 
and committed, contrary to the Statute made 3 
gainſt Drunkenneſs, you ſhall ſee that the _ 
| 0 


The Lay-mans Lawyer, n 
This inſtant Feby. at che Signe of che, Syan there 
I 


to bond with: them, ro the uſe of che ſaid Keeper, | 


liſhed for the reſtraint of killing, arefling, 101 pid 


MA | cording 
to a Proclamation in thatbehalfe made ;. and thy 


Ds >= r . = © 


*. ſhall well and truly ſerve the Keepers of | 


& 


— 
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Were, Hen for puniſhment of ſturdy Beggers, Vaga- 
Wer in, , Rogues, and other idle perſons be put in cx- 
5 Ws | 
Pers, den, and the offenders puniſhed, you ſhall do 
7 Pubs beſt indeavour upon complaint made to ap- 
d eat- bend all Felons, Barretors; riotous perſons, and 
1:40 ff eroffenders making any affraics ; and if any of 
pq em mall reſiſt with fore e, you ſhall make ourcry, 
Aibem purſue till they be taken: you ſball have 


* cd, that no unlawfull games be uſed: you ſhall 
and execute all Preceprs, and Proceſs comming 


thin mo you from any of the Juſtices of the peace with- 
acki County; you ſhall make true preſentments 
n | jillbloodſhed, ourcrics,aftrays, reſcues; and other 
nidemeanours committed within your Office: and 
u ſhallduly and truly, to your power and beſt 
f povledge, do all other thipgs which appertain to 
a | jeOffice of a Conſtable to be done for this year 
come, or for ſo long as you ſhall continue in the = 
u office, So help you God. | | 


And betauſe in this Oath of the Conſtable, mention ic 
made of the Statute of Wynton, for watch, Hue and 

Cy, which beis ſworn to ſee executed, ihougb few do 

underſiand i he tenor of that Statute, I bave thought is 

worth tbe labour, for the better information of ſuch 

Officer, to inſert the ſame in this Treatiſe of the 

peace, Which is as followeth. . 5 


I; any be ſnipefted of the death of any man, 
being in danger of his life, he hall be ta- 
ten and impriſoned, and Hue and Cry 
| hal be levied for all murders, burglaries, and | 
| for men ſlain, or in danger to be ſlain, as other- 


dite is uſed in England : Aud al all fol- 


low 


3 * * y 
4 * — 
— 
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, 
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um the Hue and ſteps as neere as can be, audhy |: 
that doth not, and is convicted therewpon, ſhalt | 
be attached before the }uſtices of the Goal deli 
very: immediatly after any Felonies and R [if 
beriet be committed, freſh ſuit ſhall be made I 
from: town to town, and from Countrey to {our |; 
trey; and inqueſt ſhall be taken (if need bi) | 
by bim that is the chief Lord of the Towa, and || 
after in the Hundreds, Franchiſes, and inthe |" 
County, and ſometimes in two or three, or four |, 
Counties, in caſe Where felonies be commitiid |* 
in the marches of Shires, ſo that the offend |* 
may be attainted aud ſuffer puniſhment. Andif | 
the country, wil not anſwer for the bodies of ſuch | | 
offenders, the people dwelling in every ſuch 
Conntrey ſpall anſwer for the Robberies dim, 
and the damages: So that the whole Hundred 
where the robbery ſhall be done with the Fras- 
ehiſes which be within the ſame Hundreds foal 
anſwer for the Robberies done, Aud if the 
robbery be done in the diviſion of i]]＋ Hundreds, 
then both the Hundreds together, with the 
Franchiſes within the Precintts of them ſbal 
anſmer ; and the countrey ſhall have no longer 
time After the Felony and Robbery committtd, 
but forty dayes, within the which they muſt 
agree for the Robbery and offence, or elſe 7 
Ball be anſwerable for the bodies of the H. 
fenaers. — * 


4 EY 4 
* e. 4% ” 
8 15 
1 
* 
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i, | now thar the Conftable being infor med 


| b meant by the Satute of Vinton, knows hat 


Rob. Ito do in the execution thereof; we will finde 


" Tin fome more work in rhe execution of tuch other 


ts and Precepts as ſhall come to his hands 


1 | 71 285 that, 1 hall ſet down the Oath of an 


Ib Conſtable, of which there are commonly two 
gevery Hundred, as followeth. | 


| X55 ot Peace, or the Upper Bench; but 


Vos and either of you ſhall well and truly ſerve the 
* Keepers of the Liberty of England by aut horii 
F Parliament, in the Office of High Conſtables withm 
"the Hundred of L. within this County, wherein you 
ai either of you ſhall do and performe all things be- 

laing to your Office according to your beſt skill and. 
tnowledge, and according to ach Articles and oiber 

dreffions as ſhall be given you by this court. 

So help you God. 


This Officer of high Conſtable hath power to de 
lers things which the perry Conſtable hath nor, 
Which becauſe they do not meerly concern the peace 
(which as I ſaid before is the ſubject matter of this 
reſent N I ſhall not mention; 1 ſhall only 
obſerve, that by the late King charles his ſpeciall 
dreQion, Inno Dom. 1630. the high Conflables 
fre charged to look to the petty Conſtables that 
they be diligent in their Offices; and that they 
Would . to the Juſtices of the Peace the de- 
kults of the perry Conſtables, in their nor puniſh- 
Kh Rogues, or not preſenting thoſe that are 
vers of them, | 


4 


And 


A 


200 


* 


protects a Conſtable executing his Office duly, 
gain# them, for the incouragement of ſuch as are 
ll toperforme their Duty. g 


5 — made (ſuch a day and year) at B. in th 
County of corn wall, brought by C. saga inſt D 
The defendant ſaith, that he was Conſtable of the 
ſame Pariſh, and that the plaintiff, the ſaid dy, 
year and place brought an infant, not above 


the ground, to the great diſturbance of the _ 
there being, and that he commanded the Plaintiftt 
take up the ſaid Infant and carry it away with hin, 
which the Plaintiff refuſed to do, for which cauſe he 
quietly laid his hands upon the Plaintiff, and com- 
mitred him to the Stocks in the ſame Town, where 


take up the Infant againe, which is the ſame Aﬀaul, 
Battery, and — of which rbe Plaintiff 
complaines, Upon which the Plaintiff de 
murred. | 

Fenner Juſtice was of opinion, that what. the 
Conſtable had done was lawull, &c. Popbam chief 
Juſtice ſaid, That a Conſtable is one of the moſt ar 
cient O ffice xs of the Realme, for the conſervationef 
the Peace, and if he ſee any breaking rhe Peace, be 
may take and impriſon him till he finde Surery by 


an Infant which cannot helpe ir.ſclfe on a Dun 
hill, or openly in the Field, ſo that the Beaſts of 
Foules may deſtrey ir, the Conſtable ſeeing ir "7 

commi 
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W 


And that you may ſee how much the Law favours and 


« ſet down two Judgement S upen actions bro If, ; 


N Treſpaſs upon Aſſault, Battery, and Impriſog. fi 


age of ten dayes, in his armes, and left him up 


he continued for ſuch a time, untill he agreed to | 


obligation to keepe the Peace. And if a man laſe 


5 


* 


xx MP r. 7 SKA rr Jn—_— 


| 
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t che party ſo doing te priſon, For (ſaid he) 
0 ad it s «er breachof the peace can there be, then 
bive it fuch an infant in danger of its life ;and there 
bt & fdiverfiry between this caſe, and the caſe in 


| 
cas I{eftion, for no body was bound by Law to take up 
% F ſnfanr bur he which brought it thither,and o 


- Ibfanr might periſh, the default thereof was in 
ſod fiePlaintiff, and therefore the action would not lie. 
F Word Pophams Reports. fol. 3. 


the 32. Eliz. in the Kings Bench, 


day, & 

the I" the. caſe between F. and bis wife, who brought 
pon heir action againſt S. a Conſtable for falſe im- 
ple atdent of the wife, And it was (inter alia) re- 
to Jhled by ray chiefe Juſtice, Thar upon the gene- 
im, u Warrant (ſc;l.) Coram aliquo juſticiariorum, it is 
the Jactereaſon that at the election of the Conſtable ' 
m- this an Officer, and Miniſter of Juſtice, to bring 
ere i farty atta che d before what Juſtice he will, who 
t Jupreſumprion of the Law is a perſon indifferent, 
Jutſworn to do his Office duly, then to leave it to- 
uf Jixele&ion of the delinquent, who per adventure 
le, Jillcarry the Conſtable (the greater part whereof 
| ]*poor men) to the furtheff part of the County, 
Mreby ſuch Conſtables will be the more negli- 
ie ut and remiſs about ſuch Warrants, for fear of 
& | tell, and Joſs of their time. Which judgement is 
/ oft rhe Opinion of Finenx, 21.H.7, whereof 
( 

) 

4 


t Reporter made a Quere. Bur this agreeth with 
| Opinion of the Lord Brook in abridging the 
Geof 21. H. J. rital. Falſe impriſonment. And 
nete, Thar in this caſe Sir Ed. Cooke faith, that the 
Lig was adjudged in the Point, as to his know- 
kd eit never was before. 

condly, It was reſolve d, that after the Officer 


| in 


„1 


himſelf and it ſhall be good and ſufhcient in Lay, f F 


his action againſt the Affrayer, but the Affrayet em 


in the caſe above, hath brought the party beſar 
Juſtice, and before him he refuſe to kind f ty: 

the Officer, without any new Warrant or . 
mandement may carry the party to Priſon, ind tha » 
by the words of the Warrant, Et þ boc flicere em 
verint ; and Pray ſaid, That. a Iuſtice of Peace my 
in ſuch caſe make a Warrant to bring him befen hs 


For its likely that he that makes. the Warrant ha 
beſt knowledge of the matter, and therefore is mm 
apt to do Juſtice in the caſe. Sir Ed. co. 5, Repon, | + 

Cat,]! 


ol. 529 J © 
And that you may know in whar power Conſt. | © 
bles were in former times, you ſhall underſtand | 
that before the Statute of 3. H.. Every Conſtable i % 
at the Common Law, might baile one ſuſpected c 
Felony by obligation, or commit a man to priſey | * 
that made an affray till he found Sureties, | x 
Lamb. 15. T7 | 


And being burt in parting an affray, he may ban 


have nene againſt him. Lamb 133. 
And if two be fighting in an houſe, the doors be- 
ding ſhur, he may breake open the doors to ſee thi |} 
Peace kept, and may impriſon an Aftrayer inthe I} 
Stocks (not in his houſe) till he may provide roar. 
ry him to the Goal, or to a Juſtice of . Pes, 
Lamb ibidem. 8 >. Hl 
If a man be arreſted for ſuſpitiun of Felony bys 
Conſtabic,and after Conulance is come to him that 
made che arreſt, that there is e 2 
Opinion of Reble, conisby and Frewick Serjeants 
8 he which had 2 4. him, might. let the 
priſoner go at large. But by their Opinions, ifs 
man were ſlain indeed, and one is arreſted for the 
ſame Felony, or for ſuſpition thereof, * 2 
|  afrernarss. 


* 


4. I gherwards he have knowledge that he whom he n- 

vas not guilty, or that he made the arreſt up” 
ale, yet may not let him go at large, but 

thoyes that he be delivered by courſe of Lam, and 


ge by their diſcretion, and in this caſe this delive« © 
; mip ice by him is Felony, & c, Relw. Rep Fol. 34. 


ln 20 having done with the high conſtable, zy (7 
yh nuch at concernes the matter of the Pedce, 1 a Þ 
nen ins agin 80 the Warrants I forinerly promiſed, 

. [ff Warrant to take men Indifted, that have 
o payed their Fines aſſeſſed upon them. 


of | $Oraſmuch as the ſeverall perſons here under na- 
ed, ſtand indicted and preſented for their ſeve- 
, | nll Offences hereaſtex expreſſed, and have not 
mide Fine to the Keepers of the Liberty of Englan 
| #6, Theſe are therefore in the name of the ſai 

u | Keepers,to-charge & command you that you appre- 
bod & take them, and everyof them, and them and 
& | tnery of them ſafely to keep, ſo that you have their 

Mies he fore the Juſtices of the Peace, at the next 

Fnerall Se lions of the Peace to be holden for the 
county, atter the Feaſt of Eaſter next commin 
then and there to make their Fine for the ſeyera 
fences, and further to do as to the ſaid Iuſtices 
1 | fallbe thought fic and convenient: And of your 
bog therein, that you certifie us at the ſaid Seſſi- 
JS + 
| 
| 


u gi ren in open Seſſions under our Hands and 
er N. che temh day of 7anxwary,. Am Dem. 
. 
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He Keepers of the Liberty of Englund, Ge. To 
AJ the Sher ft of Lancaſter, greeting. We command 


vou, char you omir not tor any Liberty in your 


County, but that you, attach A. B. late hf C. inthe 
ſaid Coumy Veoman, ſo that yeu may have his bo- 
dy before our Iuſtices at Lancaſter, on Monday the 
tenth of April next comming, then and, there i 
give lufheient ſecutky to keep the peace towards us, 
and all che people of this Nation, and chiefly to- 
watds R, B. under a certain pain upon him by out 
Iuſtices to be impoſed'; And when you ſhall by yep 
tue of this Wrir atrach him, then by ſufficient Sure- 
ties ſuch'as will be bound for him, you' ſhall under 
a reaſonable pain to b impoſed, you-ſhall bind him) 
as well for his appearance at the ſaid day, as ally 
for the keeping of the Peace towards us, & all other 
people of this Nation, and eſpecially towards the 
ſaid R. B. untill the ſaid day; and this in no 
wayes to omit, upon pain and peritthar ſhall fall 
| thereon, and have you here this Writ, Witneſi E.B, 
at Lancaſter, the day of Anno Dom.t651, 


A Warrant to attach a Felon. 


FOrasmuch as complaint hath been made to meby 

A” B. of your Town, that he hath of late terrain 
gonds feloniouſly taken from him; anflf that he 
bath in ſuſpition one C. D. ot your Town, Labou- 
rer. Theſe arc therefore to will and require you,and 


ever N of you, preſently upon the receipt hereoßto 


atieach the body of rhe ſaid C. D. and a 3 
. 
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og him before me, to anſwer unto the pre- 
nies; And hereof fail you not at your peri, Giyen 
wder my hand and ſeal, &c. | 


To the Conſtables of M, 


{Warrant for one Who hath dangeronſly hurt 
© another, | 


Oraſmuch as I am credibly informed, that A,B. of 
"your Town Butcher, hath now lately dangerouſly 

hurt one C. D. of yauc Town, Yeoman, by a blow 

wich he hath given the ſaid C, D. on his 
head, and another on his back, ſo that the ſaid C. D. 
zin danger of death thereby. Theſe are therefore 
athe name of the Keepers, &c. to charge and com- 
nd you, that immediatly upon fight hereof you or 
—— do bring the ſaid A. B. before me (or 
ſome other of the Iuſtices of the Peace of the ſaid 
Gaunty) to linde ſufficient ſurery as well for his ap- 

(rence before the Iuſtices of the ſaid Keepers at 
he next. generall Goal. delivery to be holden for 

this County, then and there to anſwer unto the 
Premiſes 3 as alſo that be the ſaid A B, (ballin che 
nea®rime keep the Peace towards the ſaid. Keepers, 

ad all the people of this Common wealth, and eſ- 

pcially towards the ſaid C. D. And hereof fail you 

"ar your perils, Given under my hand and ſeal; 

0%, To the Conſtablce of. M, and every of them, 


M Warrant to attach the reputed Father of 
'#:Baſtard Child. Dig 


it | | - Mereas complainr harh been made to me by 
VV. I. of your W ſingle-woman, that = 
N 8 3 . 5 


Keepers of the liberty of Eng. to will and require; 
alſo to charge and command you preſently upon the 
receipt hercot, that you attach the body of the ſail 
R. S. and thereupon to bring him before me (qr 
ſome other Iuſlices of the Peace of this County) 
find ſufficient ſurety as well ſor his appearance i 
the next generall Seſſions of the Peaceto be Holden 
for this County, as alſo for his good behaviour tu- 
wards the ſaid Keepers of the Liberty of EAI 
c. and all the people of this Common wealch, in 
the mein time. Andhereof fail you not, G. 


{ 


A Warraiit for a Fugitive ſervant.” 


Rent. 1 ks | L566 i 24 
WI. Eſquire one of the Tuftices of the Pente it 

the County aforefaid. To the Bayliffe of the 
hundred of ., and to R. H. Conſtable: of N. 
in the County aforefaid, Greeting, Foraſmuch u 
A. B. being retained in the Service of C. D. hia 
to ſerve) according to a forme of the Statute fot 
Laboutets Ena&ed)hath from the Service of his yid 
Maſter withont any reaſonable cauſe, or Licenced 
the ſaid Cl D. departed (as it is informed) Thits 
fore onthe behalfof the ſaid Keepers; Trequite 00 
and every of you, the ſaid A. B. unto the fu 
C. D. his Maſtet him to ſerve, yon cauſe to bel 
vered. And if he ſhall retufe ſo to do. That iin 
vou cauſe the ſaid A. B. unto the Goal at M. = 

rought, Sorhiat you may have him before mt i 

my fellow Iuſtiees of the Peace ot che ſaid Cunij, 
at the next generall Se ſſions of the Peace there t 
be holden, then and there to do and-rective 
chings as is agreeable to the Lam and 
Given, &t. | 


am. 


1 Te 
wo. 
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is begetten with Child by one R. S. alſo of your 
Town, Taylor. Theſe are therfore in the name gf the 


3 


rr . 
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this County, Yeoman, hath had divers 
ſaid | ſheep taken our of his Flock at C. aforeſaid, ſome 
© (or | hereof at divers and ſundry times have been kil- 
Yoo Ji, flead, and their bodies carried away, leavin g 
22 their ins behind. Theſe are therefore in the 
lden ¶ ume of the Keepers ot the Liberty of Exgland, &c. 
. I require you and every of you, to whom it ſhall 
ind, | gpertaine upon fight of this my Warrant, to make 
in I dligenr ſearch in all ſuſpeced places within the 
© I findred of N. and elſewhere as you ſhall be advi- 
ſel and direQed by this Bearer z And upon finding 
id appte henſion of the offenders, or any of them, 
_ them before me at wy houſe! at W. to be 
ſoceeded with according to Law. And hereof faile 


0 Seſſions. 


* Keepers of the Liberty of England, &. To 
1 the Sheriff of the County of Eſſex greeting. We 
mmand you that you admit not for any Berg, Bur 
thar:You attach the body of A. B. and C. P. late of 
|, Labourets. So that you may have them before 
me dt our Tuftices for the conſer vation of the 
" | Feace, ec. in your County afſigned, ſo ſoon 28 
| | they an be taken, ro finde good and ſuffit ient ſure ty 
che good abearing towards us, and all the people 
Ackis Nation according to the forme of the Statute 
in that eaſe made and provided. And ther they do 
| Frſonally appear before our Iuſtices of the Peace in 
your 'County, at the next generall Se ſſions of the 
veace tobe holden for your County, 
a MO P 3 A Mar- 


4 Warrant totake a Felon granted in open 
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A Warrant for ſuppreſſing an Alehouſe, 

' Survey. TY 

A and C. D. luſtices of the Peace of the 


ſaid County of Surrey), to the Conſtables of ! 
E. greeting, whercas we are informed. That I. K. 


of your Town Victualler, is himlelf a man of eyill 
behaviour, and doth alfo ſuffer evill and diſordered 


rule in his houſe, contrary to the Laws and Statytes | 


of this Common-wealth; Theſe are therefore inthe 
name of the Keepers of ihe Liberty of England, to 
will and command you forthwith to repair; tothe 
houſe of the ſaid Il. K. and to charge him to ſur-ceaſe 
from common ſclling Ale or Beer at his perillʒ and 
withall to cauſe his Sign (if he — to be 
pulled doun: Hereof fail you not, as you andeither 
of you will anſwer the contrary at your perll. Given 
under our hands and ſcals, & c. . 


A Warrant to take a common Alehonſe. becher 
, Who hath no Licenſe. | 1. 


Hertff, 


> * 


WW Er. A, B. of C. in the County aſate - 
| ſaid, hath of his own authority taken upon 
him to keep a common Ale-houſe or :tipplingrhoule 
in C. aforeſaid, contrary. to the Statute intharcaſe 
made and provided, and ſtill continueth' ſo.todo, 
contemning ſundry warnings given him to leaye 
off offending the Law therein. We therefore Hl. 
and K. L. Eſquires, two of the Iuſtices of the peace 
- within the ſaid County, do hereby in the name of 
the Keepers of the Liberty of England, & qc. charge 


and command you the Conſtables of C. . 
the 


De Lay-wags Lawyer. 
ft A. Be to a prehend, take, and convey unto 
1 8 5 'Goa of this Count ty: The Kc 5 

ive the fald Juſtices do hefeby:- 
at of the ſaid Keepers like wiſe charge —— 
kind the aid A. B. (at your the faig Conſtables 


144 receive; and in Cuſtody ſafely*t>bUetain 

act of three ds yes expired, and fim not to 

fore he hach becéme bound with two 
Bf fetics befort us ot ſome other Juſt? ot the 
38 this County, that he ſhall not lep any 
mori Ale-houſe or Tippling houſe, o ufe dem- 
mn felling ot Ale or Beer, according ro he bo- 
fg poldement ok. the Starute In Ty ve 


egen, eee 


Apart quit for c 4 uw v call. " 


Wert A. B. of Jour. Town 'being no 
Conftable, is by reaſon of his Age 1 im 


ſoten ey very unable and unſufficie nt to Paiſcharge 
and execute the ſaid place : Theſe are therefore in 
thename of the Keepers of the Liberty of England, 
tb will aud, require you and every of you whioſe 
names are here under writren, to be and perſonally 
ppear before me at my houſe at C. to morrow by 
tight of the Clock in the morning, that I may make 
choiſe of one of you to be ſworn, to undertake che 
lid, Office, and to exeeute the * and. þexeof 
file von Nor, a ES 


4 Warrant for a Privie ſearch to the t 
Cc onſtables. 


'THereas by an Act of Parliament in che fe. 


venth year of late King of England, in. 
1 Pp 4 titule« 


= 4 4 * , > © AVER "I 
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210 : 
giruled an AQ for the due exccurion gf divers Loans 
and Statutes made 8gainſt Rogue and ods 


and all other lewd ang;idle perſons; Itis;provided 


- 


char. the Juſtices: of the Peace of every 72 


- 4 4 * 


for the execution of. the ſaid . Statute, and d 
four or five dayes before the ix meeting ey ( | 
cauſe, the Conſtables. of, eyery Hunde tg nia 
enerall pri vie ſearch for the apprehending of ſych 
fd mop, Theſe are therefore in the name of 
the Keepers af the Liberty of England, to comm 
you that raking, for your. aſfiſtance the 'Tonſigh 
of every Town and ſome other periogs of due | 
cic, you — . _ — t 2 un⸗ 
dre upon Monday at night next, and apprebhend 
ſuch 5 and a eabonts van dd a l | 
rſons as ſhall be then found, and them cauſe 
forth comming and brought before us apd other. 
Iuſtices of the Peace at S. upon Thurſday Drnine 
by eight of the Clock, to receive ſuch order and. 
puniſhment as the Law doth appoint ; and that 
your ſelves do there attend War of you 
proceedings, not e but you wit © are 
to uſe all due care and ſecieſy in this Service; 
We bid you farewell; Given under our hands and 


177 L 
£ 4 


ſeals, Cc. | "Þ 


eA Warrant to the High Conſtable to gien 
warning to the Overſeers of evtry Pariß u 
be at the fitting of the juſtices, 


T7 Or the better execution of the Statute provi 
ded for the re lieft of the poor this year follow- 
ing. Theſe arc in ths, name of the Keepers, c. 

to will and require you to give knowledge fo the 

-Chych-Wardens and Overſeers for the * 
. EN this 


i 040 tm cy AJ, as cr—_ wm.” "= cc... 
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year laſt paſt, hat two or one of them ſeve- 
for every Paliſh within your halfe Hundredz 
ake their perſonall appearance before us, up- 
_ neſday the third day of Aprill next, by 
| 'n' Clock in the forenoon, at A. at the heuſe 
ED. then and there to make good and yeeld up 
bir Accounts fair written, and ubſeribed with all 
kc hands, accorging to former dire ons, after 
nner. ” 
| Ty the names of them thar contlibure, and 
£ very one giveth, 
ndly, who recciycth re liefe, and what every. 
wed, and what remaineth; * 
| Miraly; uch Arrearages as be due edi the old 
| v2 and "the War tant from their year. And 
b ive ds in Writing the Names ad 
ree or four of the moſt ſubſtantia ll 
lame! in their ſeyerall Pariſhes, that we ma 
ſome of them x0 be Overſeers for the Poor 


Teverall Parifh'for the next year, Kenan 
the true intent of the ſaid Lax. X 
. Fwthermore, you are. to char "ge all Inn- Keepers, 


ouſe-keepers,, 3nd Victuallers within your 
Hundred, to appear then and there likewiſc before 
. and bin their. Eicenſes with them to renew 
be ame... And if any within your ſaid Hundred 


" { all Vicuall withour Licenſe, you ſhall cauſe them 


uo ar che time and. place aforcſaid to be brought 
before us. to be proccede d with, according to the 
ute in that caſe made and provided, nd laſt 

y that one of you be wich us in the furtherance of 
Jer vice; whereof we require you not to 
Pe: your eier | 


— 
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of che Luſtices ofthe Peace of this SR 
inte Recognizance wich ſuſkcient. Surgties to. 


eA Warrant 4 gaiuſt one fer drinking A Heglth | 


to the King of Scots, 1045 
"Heſe are to will and require you, 8 449 
name of the Sag, Libera ar # a the 
and firaitly 10 charge and command you preſent 
upon the tight hereof to attach the body of W.! 
of Pextſord in this County Butcher, wha 3s ch iro 
to. ſpcak theſe words, Here is an Health, ta. Ki 
ches; and him to bring before me, or ſome 


4 


forth coming, to anſwer the Parliament, Coupe 
of State, bigh Court of luſtice, or at oh a 

nerall Gogk-gelivery holden for this Count 1 
& there to anſwer unto ſuch matters as mull be ch 


ʒjected againſt him on the behalt of the ſaid Keepers; 


And hereof fail you not, as you will anſwer, rhecon- 
trary at your perill. Given under my hand and 
ſeal the day, &c. | 


A Warrant for ſuch as refuſe to pay thit 
Aſſeſments. ' ans + LA 


Oraſmpch as we are informed, that che pexſons 
here under named do refuſe to contribute ot pa 


* 


the ſums of money here under mentioned (upon 
their heads) being aſſeſſed and rate il upon them le 
verally for and towards the neceſſary reliefe ofthe 
Poor of your Pariſh,” according to the forme of the 
Stature in that bchalfe made and provided, Thele 
are therefore in the name of the Keepers of the H. 
berry of England, &c. to charge and commandyon, 
and eveiy of you forthwith to levie all and every, 


the ſaid ſcycral ſums unpaid, and all the Arrerages. 


thereof 


1 


be Lay-mans Lawyer. tk 


49% | 


, . Ow. 


| 


ie Lay-mans Lawyer. 
++, Uixreof, of all and every the perſons ſo refuſing, by 
alth els 


and ſale of the Offenders goods, cu ren - 
lia to the parties the ov er · plus that ſnall remain 
nun the {alc of the ſaid Goods : And this ſhall be 
jout ſufficient. Warrant, dated, &c. 


4 $z 
1 he 
"6. 
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Imarrant fer removing of a petty C onſt able, 
nul ſwearing of another. 2 


A | 
12 THe Keepers of the Liberty of England, & c. Te 
555 &the Sheriff of Rent, and allo to the high Conſta- 
ne Ti ofthe Hundred of S. greeting, Foraſmuch as 
1 AB, and C. D. petty Conſtables of the Town of F. 
fell n the ſaid, County (for certain cauſes us moving) 
22 xt have; thought good to remove and diſcharge 

lum the ſaid Office : We do therefore requize and 
% {| anmand you and every of you joyntly and ſeve- 
5; ah, that you cauſe ro ſwear in the faid Office, 

ME and E. G. well and fairbfully to execute the 
id | fid Office, and that the ſaid A. B. and C. D. do 
dot any ſurther exerciſe ot execute the ſaid Office 
untill they have further commandment. from us: 


> 


hd what you ſhall therein do, you certifie our 
{ | hiftices for the conſer vation of the Peace in thar 
4 | County aſſigned at the next general Seſſions of the 
+ | luce for that County to be holden, Witneſs, Nc. 


AV Varrant for the good Behaviour granted in 
the Seſſions. a os; 


V7 E the Iuftices for the conſervation, of the 
V Peace within the County of Stafferd, whoſe 
Names are ſubſcribed. To the Sheriff of the ſaid 
County, and to all Mayors. Bayliffs, Conſtables, 
nd all other Officers of the Keepers of the Liberty 
e England; and eſpecially to the Conſtable of G. 
greeting. 


7 * TIF V 1 4 
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laſt paſt, E. K. lace of L. in the ſaid County, 
Husbandman, ſtandeth indicted for ſhooting zt 080 
I. C. with a ſtone Bow, and for divexs oy 


ſaid Keepers, ſttaitly ro command & charge you pre, 
ſently upon receipt hereof, that you apprehend and 


take the body of the ſaid E. K. and bim bring be. I 


4 


” 


of this County, co finde ſuſſicient ſurety aud 12 


\ priſe for his perſonall appearance at che het gene 
rall Seſſtions of the Peace to be holden fer th 


County and in the mean time to be of good behayi- 
our towards the ſaid Keepers, and all the proplecf 
this Common- wealth, and cfpecially towards the 
ſaid I. C. and that he do net depart without L. 
cenſe of the faid juſtices; and if he refuſe ſo to do, 
then to convey him, ef eauſe him to be conyeyed to 
the common Goal at S. there to remain'witheut 
baile of main-priſe antill he willingly do the fane, 
Given in open Sefſione, the day, &c. q 


A Warrant from a Juſtice of Peace to fetch s 
witneſs to give Evidence. W 
LOraſmuch as you are thought to be a fit and 

ne ceſſary witneſs to be exàmined on the pan 


and behalfe of the Keepers of the Liberty of. Lay 
land. Theſc are therefore in the name of the ſaid 


Keepers, de command youthac you be and\ En 


nally apptar before the Juſtices of the Peace, it 
the next Seffions of the Peace to be holdei fer this 
County ; thtn and there to teſtific and depoſe jour 
knowledge! upon the behalf of the ſaid Keepem 


The Lau- mant Lamy 


dreeting. Horaſmuch as at the general Scilions ofthe | ; 
Peace holder at S. within this County, the day ef 10 


miſde $ 
meanours, Theſe are therefore in the name of the 


fore us, or ſome other of the Juſtices of the: Pea | 


to and upon ſuch matters as then and — ou | 


5 : 
* 
4 
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ofthe aul be examined of: And hereof faile yon not ar 
day ef ur üttermoſt perill; Given under my hand and 

F084 ble. &c. p F „ 7 


* |" Another Warrant for a fugitive Servant. 


IK one of the Juſtices of the Peace, & c. To the 
n Conflables of the Town of M. and to W. by the 
e 1tinevent in the ſaid Couniy, and to cvery of 
* + aig the behalf of the Keepers, & c. I require 

ad charge you, and cuery of jou, that jou or one of you 


thi tab A. B. f M. aforeſaid Weaver, So that your 
dee you may have him before me and my fellow Fu- 
ſizes of the Peace, at the next. generall Seſſions . of the 
rue for the ſaid County to be bolden, to anſwer as 
well to the ſaid Keepers as alſo to C. D. of M. 
forefaid , to ſhew canſe why being retained in the 
ice of the ſaid C. D did from the faid Service 
hurt before the end of the Team between them a- 
a pred, without any reaſonable cauſe, and the Li- 
ae ef the ſaid C. D. im contempt of the ſaid Ne- 

t, Oc.” and the great damage of the (aid C. D, and 

ran to the form of the Statute in that caſe made 
4 | *d providet; And that jon of one of you have 
here this Precept. Given under my hand and ſeate; 


¶ Warrant far. ont refuſing ro ferpt. 
| : 43 7 W 24 3 2413 
F Alt. * » & 44. oe | * 


s! SY 3 


8. Barronet, one of the juſlices ; oſ the 

ZA Peace of the ſaid County, to R. E. Bayliffe of 
the Hundred of B. greeting, On the be halle of 
de Keepers of the: Libertie of England, Ida will and 
| Tquire you to attach D, of Fein your Hundred 
? 8 Labourer, 


# 
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Labourer, fo that you may have him before me and 
my fellow luſtices, at the next generall-:Seflion; il 
of the Peace for the ſaid County to be holden; 16h 
anſwer as well to the ſaid Keepers, as alſo to G. H 


of B. aforeſaid Yeoman ;. why be being "often (i 


hes 


times required by the ſaid G. H. to ſerve him a ſer. Y} 
vice fir and agrecable to his Eſtate; hath never. | 
theleſe altogether refuſed to ſerve the ſaid G. H. 
in contempt of the ſaid Keepers and great damag 5 
of the ſaid G. H. and contrary to the form of the 
Statute in that caſe made and provided: And in 
you ha ve here this Precept; Emes under my had 
and ſeal, the day ol Anno Dom. 1653. ö 


{ 
— 
4 
F 


But if a man doth ſuſpect᷑ that the Peace or good ela. 
viour will be demanded againſt him, or doth bean 
that a Warrant to that purpoſe is awarded again 
him, he may go and give ſurety by Rocognixance, (01 
the Peace of gord Behaviour, before any other Fuſtic 
or Fuſtices of the ſame County (as the caſe requits) | | 
and may thereupon have a Superſedeas, if forthe I! 
Peace only, by one Fuſtice ; But if it be for the gud 
Behaviour, the ſame is ordinarily granted in open di 
bons, or out of the Seſſions, by two or more Juſtices, 
and not otherwiſe 3; which Superſedeas fer the 
Peace may be, and commonly is in this form. 


- 
4 

+ 
* . 

* 


I did before premiſe, that upon N 
the peace and good Behaviour granted ourdf 
the Chancery, Upper Bench, or the Iufticeyof 
the Peace, a man might alſo have a Suptrſedl 
from either of thoſe Coutts, or the Tuffices of 
the Peace of the County, as the caſerequireth, 
Let us now ſee hom the party that hath it mul 
regulacly uſe it, which is thus. 1 
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d 
om cbnſtable or any other Officer having « Warrant 
ny to in either of the ſaid Courts or Fuſtices of the. 
G. H. ate, do go about to arreſt the perſon ag, inſt whom 
often e Harra ut is, and the party bath bis Superſedeas 
a ſer.¶ hach to ſhew to the Officer, and dotb ſpem and deli- 
ever. ¶ wr the [ame unt o him when he is about to execute the 
3. H, Ne: In this caſe the Officer ought not to meddle 
mage th bim; for the Superſedeas is a diſcharge to the 
f the rer from doing any thing which was required to be 
that e by that Warrant. ; and if tht Officer will never-- 
und J theleſs arreſe the party, he may hade his Action of 
1 In pri ſonment againſt him. e 


4 But before we ſpeak. thereof, we will foevy 
1 * 

iaf | What the ſurety of the peace is, and be 
ln | tobe had. * 
i | 

6) | Sorery of the Peace, is the acknowledgement of 
the Iilecognizance ro the King, (raken by a compe- 
od an ludge of Record) for the keeping of the peace. 
fs 00161. and may be commanded by a Juſtice of 
„ peace, either of his own diſcretion, when one 
be Jkerh'an aſſault upon the Iuſtice himſelf, or when 
I &itakerh an offray in his preſence, or in his pre- 
kacy'or hearing, ſhall threaten to kill, beat, or 
r. | another, or to burn his houſe , and for many o- 
f | tercauſes which are at large particularly menrio- 
by Mr. Lambert and Dalton, to which'I had ra- 
, 

f 

; 

| 


ber referr the Reader, then tranſeribe all that 
oe witecen WO. ö 5 np , 
tor this ſurery the party grieved way have 

rt de ſucuritate patis. ** | p 


4 Where 
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Where the zyrit de Securitate pacis lieth h.. 


His Wrirlicth where man is in feare de 

that another will beate him, or afſaglr Him, 

it lieth properly where aman doth threaten, 16k K 
bear, or aflaulc him, then he may com bntolhe 
Chancery, and pray ro have ſuch'a'Writ dire} 
the Sheriff in this forme. be 
I King or Protector to the Sheriff of Kant "A | 

„ Whereas A. B. of C. harh grievoafly . 
Pes to us, chat C. B. deth threaten to do lowe 
miſchiefe to his body. We ds therefore command tif 
you, t hat to the ſaid A. B. from the ſaid:C; D 
firme peace, according to the Cuſtome of Ang nels ; 
you cauſe ro hve, ſo chat yoũ may be fare ti 
the ſaid" A;B; of bis body by the ſaid C. D. ot 
his procurement no damage or petill may, come; 
Wirneſs, Oc C os 0 


'- Or if one.threaten to Te his hate I. 1; 
We command you, &c. that ec. to the ſaid 4.3. 
of his houſes aforeſaid, by ſuch Þurning he receſſi 
0 damage, c. wa 
And he may ha ve this Writ for rhe ſecut ty of tin 5 
body and burning of his houſcs all in ane, MI 
he may fia ve an Alies and Pluries atrachm 
gainſt the Sheriff ifhe do at his, Offices Ee lat, 


8 7 | OTE: ” 
he may upon eriplaigew det ro the, vol 
the Peace, and Oath 22 Chur not of leine) 
have a Warrant to the ble. ro, brig puck 


a one before him, who may! Inge. . i 0 


but for the good abearing, ic is. to be dons ps, 
Juſtices, 


And if a man haye ſuch a Warrant dnl 4 
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Sherif,and the Sheriff take ſecurity that he ſhall 
che Peace, and afterwards he break the Peace 
bim which demande d it, now he that demands 
b fy ety ſhall have an attachment againſt him, 
Lund this ſurety; the tenor of which Writ ycu 
| 1 il}. l gnde in Fit. Nat. Br. fol. 80. A. : - 8 6 
tothe Bind rhis Writ is ſometimes directed. to the Sheriff, 
de ſomerimes to the Iuftices of the Peace; the 
nl mw whereof you may finde in the ſame Book. 
hag ad if a man threaten to bear his wife, ſhe may 
ſome tive chis Writ. 1bidem. F. 
dad fo if a man require ſurery.of the Peace of any 
ain the County, he ſhall finde ſureties in the 
on, ? 0 gy be ſor e the Juſtices of the Peace, and be 
ich demands this ſurety may ſuc a Writ of certi- 
Wn direted to the luſtices of the Peace, and the 
Keognizance taken for it, and that under the 
as and ſeals of the luſtices, or one of them, to 
ite the Recognizance, avd ſurety taken 
ad when a Wrir of Supplicavit is directed on ly to 
Sheriff, then the creiorari ſhall be directed only. 
8 Sheriff ro make t eturn of the ſurety found, if 
ade taken any. ä | 


Ne Kecogaiance be taken for keeping the Peace 
> | quinſtall pecple, eſpecially againſt I. S. whither, _ 
18. may releaſe it before any Juſtice ſome have 
' | Gibred, and there are different Opinions therea - 
ar. And ſome hold that a Iuſtice of the Peace, 
) | tabe. party, at whoſe. ſuir the Peace was granted 
| | cadilcharge a Recugnizance by releaſe our of the 
ons; and therefore it is held the ſafeſt way that 
7. | hs parcy appear ar the Sc ſons, and there be relea-; 
» Yer Mr. crempten he Id, that if the luſtice of 
dee da at the Seffions . releaſe, by this 


the 


4 . A ® r — 
i ws 
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the party who gave the ſurety is releaſed ;'And this K 
I am ſure is the common'praQiſe,., - «52! >2; 10 


T 
x 
1 


LY 
4 


A Superſedeas is a Writ granted out ofa ſuperice . 
Court to ſtay the proceedings in au inferiour th 
that a Superſedeas out of the Chancery will diſchar + | 
ſurety for the Peace in the Kings Bench, and ifa 
be award ed out of either of thoſe Courts, it will ol | 
the execution of any prece pt granted by a'Juſtices 
the Peace; for contempr whercof by proceeding i 
may be im priſoned and Fined; Lam. fol 99. th 

It cherefore a Iuſtice of Peace receive a Superſes I 


deas out of an higher Court, he muſt forbear to mate th 
any Warrant, or if he have made any, he muſt ſend Bj 
out his Szper ſedeas to the Sheriff, or other Oſha Na 
chat he put it not in execution. Lam. ſol. gg. i 

But wherher a Juſtice of Peace can grant a S 
. ſedeas, for the good abcaring, hath: been 'doy 
which Mr. Dalton affirmeth, fol.197, | 

A Certjorari to remove a Record, is in it ſelf a $ 

perſedeas to the Juſtices,” yer the party may have 
Superſedeas to the Sherifte char he arreſt kim not 
upon the Iuſtices Record, Lamb. 5 15. for which ae 
the enſuing Preſidents. | 


'4 Superſedeas out of the Upper- Benth, bu 
Ter the Peace and good Behaviour. 


t 
an ( 
"He Keepers of the Liberty of England,. To | | 

our Juſtices of the Peace in the County of wir | | 
ceſter, & to the Sheriff of the ſaid County, greeting, | 1 
Foraſmuch as A. B. of C. in the County aforeſaid; | 
Gentleman, hath found unto us ſufficietit ſectitity, || 
that he will perſonally appear before us in t e | 
Ociaves of St. Hillary next comming, wheteloeftr 
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d this ' all then be in Exgland; And that he will in 
nean time as well keep our Peace, as alſo will 
good Behaviour towards us and all the people 
r10e his Common- wealth, according to the form of 
h de statute in that caſe made and provided, as by 
zan Record thereof before us ſully appeareth. We 
in berefore command you and every of you, that 
Im reſtraining or atraching the ſ#id A,B, or any 
ce hay ofour Peace, or the good Behaviour towards 
Sell che people of this Common- wealth, or 
! of the people thereof, before you or any of 


1 


1 


of you do ſupetſede, or cauſe to be fuperſe - 
And it for this cauſe and none other you bave | 
Wet him, and derained him in priſon under your, , 

Mody, that then from the ſaid priſon (in which * 2 
Eigerained) if for theſe cauſes and none other he 
Mtitied) you do without delay, you of one of 
wy deliver or cauſe ro be delivered. Witneſs 


4 
LY 
N 
* 

80 > 
fy 


= 
* 


sn this fide the Term afot eſaid to finde, you ox 


en 


1 
vale 
end 
an 
9 
a 


* Wir! | | 
'# 1]  Superſedeas pon reltaſe of the Peare ont 
" "of the Upper-bench ©, 


THe Keepers of the Liberty of England, . TG 

| EtheJuftices of the Peace of the County'of Mid- 
Aer and to the Sheriff of the ſaid Gungy grec- 
ing. Foraſmuch as A. B: and E. his wife, ha ve 
me into the Court of the ſaid Keepers before the 
lad Keepers, and have releaſed chen trety for the 
* | Feacewhich they defired againſt R. F and\ſa have 
telinquiſhed chem, as by the Record thereof before 
wappearerh; It is commanded that from attach- 
hon R. F. or-malc &-ng? bim for the ſaid 
auſe;:and if for the ſaid cauſe: you have taken 
lm, and in the Priſon-of the faid' Keepers under 
1 | Q 2 your 


* 
1 


\ 


| robe delivered, r. I i 


s uperſedeas for the Peace on of th 
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our Cuſtody you have detained him; that then Bo 
= ſaid Ro from che Priſon-in which he ſo — T 
rained Without delay you cauſe to be delivered; 1 
And hereof fail nor, &c. | 5 


A perpetwall Su per ſedeas for the Peace "as f 
baile. 1 


He Keepers of the Liberty of England, & % Uh 

the Juſtices of the Peace, c. Foraſmuch as AN Uk 
in your Cour y, Yeoman, and C. his wife, came Yi 
into our Court before us at Heſtminſter, on Tuck By 
day next after one moneth after Michaelmas, and Bk 
then and there did finde unto us ſufficient ſecuſ By 
ty, as well for himſelf as the ſaid C. his wife, mm I 
they from thencetorth would keep the Peace W I 
wards us, and all the people of this Commons Yi 
wealth of England, as in our Court before us uf 
Record it fully appeareth. We do therefore com- 
mand that from compelling and impriſoning/the | 
ſaid A. and his wife, or either of them, any ſecurity | 
for the Peace towards us, and all the people of thi 
Common-wealth, before you or ny TN again 
to finde, you do ſuperſede or cauſe to be ſuperſeded, 
And it, “c. that then you or one of you do imme. 
diarly cauſa chem out of ſuch Priſon ia which they 
or either of em are detained, to deliver, or cauſe 


Chancery. 


He Keepers of the Liberty of Exgland, c. to ihe 

1 Conſeryarors of the Peace, and to the Juſtices, 

to heare and determine divers Felonies &c. inthe 

County of S.affigned, and to the Sheriff of the ſaid. | 
4 County 
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then Igonty, and to every of them. greeting, Whereas: 

ode: 8. bath found unto us ſufficient ſurety, that he 
Ted; Jl frow henceforth keep the peace towards us, 


fozell the people of this Common-wealth, as by 
a Vvrit of Superſedeas iſſuing out of our Court of 


(ancery, and among the Records of that tearm 
A in our Court before us doth fully upon Record 
wear. VVe do therefore command you, and every 
Hou; that from compelling and attaehing the ſaid 
to give further ſecurity for keeping the peace 
Wards us and all the people of this Common- 
th, or any of them you do ſuperſede, or cauſe to 
Ewbolly ſuperſeded ; and a for this cauſe and none 
er you have taken thefaiu A. B. and in our pri- 
Wunder your Cuſtody have detaine d him, that 
tn from the faid Priſon, if u that occaſion, 
#norelſcwhere he be derained in the ſame, you 
ene of you, do deliver or cauſe to be delivered : 


5 To the Fuſtices of the Peace, &c. 


— 
— 


4 


vf S. and te the Sheriff of 

0 the ſame County. 

1 | 
Superſedeas to the Peace. | 
Ti 


Kent 


I, one of the Tuſtices of the Peace in the 
County ot Rent. To the Sheriff, Baylifts, 
conſtables, B oſholders, and all other Miniſters of 
e Keepers of the Liberty of England, ſendeth 
I keeting. Forafmuch as A. B. of C. in the ſaid 
' | County, hath perſonally appeared before me at W. 
Fr. and hath found ſufhcienc ſurety, that is to 
ty, D. E. and F. G. Yeoman, either of which hath 
Widerraken for the ſaid A. B. under the pain of 
| e forty 


BY Ny "FJ | 
7 7 4 


— 


my hand and ſeale, “co 
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forty ſhillings chat be the ſaid A, B. ſhall, keepthe 
peace towards the ſaid Keepers & all other the peo- 
ple of che Common · wealth of England, &eſpecially. 
againſt H. I. of L. Leoman, and that he ſpallperſo. 
nally appeare before the Juſtices of the Pose of 
the laid County, at the next generall Seſſians of 
the Peace to be holden. at Maydſtone. Thereforg 
on the behalfe of the ſaid Keepers, I require and {i 
command you and every of you, thor you do altos þ 
gether forbears to ai reſt ot impriſon him, or others I 
wiſe by any means to moleſt him for che ſaid oc Yi 
fion ; And if yeu have (for the ſame occaſion aud | 
| 
| 
| 


ow Da a= £m. 


non other) taken or impriſoned him, that then 
you do euſe him to be delivered and ſer at liber, 
without further delay. Given at . aforeſaid; und 
Fett £219: at 
And in like manner; 3jpon goed ſurety-raken: 
by two Juſtices of the Peace, à Superſedeas 1 
be granted for the good Behaviour, Mutati n 
tandis. 5 | 


But for a Writ of cupplicavit for the Peace, 
the Super ſedeas muſt be in this forme. 
VIZ. Ia | 


Surr. F. | RT 
Mbie Browne, Baroner, one of the Juſtices of 
the ſaid County to the Sherifte of the ad 

County, and to all and ſingular Bay liffs, and other 

Miniſters aſwell. within the Liberties of the ſaid 

County as without, ſendeth gretting. Where's | 

I haye received a Writ of the Keepers of the L 

berty of England by Authority of Parliament, in 

theſe words, The Keepers, Wc (reciting all the 

Wrir, word for werd) Foraſmuch as C. Peg 

b. 


. and E. F. of &c. and the ſaid A. B. (being 
er ſon againſt whom the Wrir of Supplicatit 


se Anbtoſe Browne : And the ſaid A. B. 
nh acknowledged to owe to the ſaid Keepers 


of 2 and each of the ſaid Manucaptars 
fore; e acknowledged to owe to the ſaid Keepers 
and. I enty pounds to be levied upon their Lands and 
o, ſenements, Goods and Chatte Ils, to the uſe of the 
en i Keepers, viz, That the ſaid A. B. no damage 
ces, ill ſhall do or procure to be done to any of the 
and ple of chis Common - weale in their Bodies, or 
hen ning of their houſes, and eſpecially to I. R. 
i | Merefore on the behalfe of the ſaid Keepers, &c. 
der ire you and every of you, to forbcarc and 


18th 
en 2 for the keeping of the Peace towards the 
uy g c. and people aforeſaid, or any of 


. J | 
And if for this Cauſe (and none other) you haye 
liken, or given Commandement to be taken the 


wider your Cuſtody... That then from ſuch Priſon 
in which he is detained, you or one of you do with- 
at delay deliver or cauſe to be delivered, Witneſe 
ue the ſaid m. B. the day, Cc. 


by. two . of the Peace or more, may 
«4 Super ſede 
for the good Behaviour. 


\ 


F | rdin like manner upon good Su reties taken 
[ 

| as be granted «pon a Supplicavit 
p l ; 


. Tube 


W glante d) have perſonally appeared before me 


Frequi 
| rceaſe to Arreſt or attach the ſaid A, B. to finde 


tid A. B. and in the Priſon of the ſaid Keepers . 


- * 
> — 
N LITE 
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} ; 4 8 | 3 
Tho forme of the Recognizance vo he tube 


| upon granting 4 Superſedits for tly I 


Peace. - I 
Midd, 140 147 BY 

A Emorandym, That the tenth of 4; 7 in le 

LY Lycar of our Lord God, 16532. A. B. of C }* 
in the County aforeſaid, came before me W || 
Knight, one of the Juſtices of the ſaid County or 
canktrvithde of the peace aſſigned ; And the ſaid . 


A. B. did aſſume for himſelt in the ſumme & 
twenty pounds of lawful] money of Eigland, and 
D. E. of F. in the ſaid County Teoman, and H.D 


i * 
. . 
E 4.40. . 
— 2 


of F. aforeſaid Husbandman 4 became' bay a. (8 | 


the ſaid A. B. cither of them ten pound a eg 


of like lawfull money of England, under che cn, 4 


4 
8 4 


tion, that the ſaid A. B. ſhall perſonally appeare | 
at the next generall Seſſions of the Peace to be. 
holden for the ſaid County. And thit in the 
' meane time he ſhall keep the peace towards i 
ſaid Keepers, and all other people of this C. 
mon · wealth of England, and cheifly againſt LM 
Whick ſeverall ſummes of money, every of them, | 
hath acknowledged to owe unto the Keepers ofthe | 
Liberty of England, to be levied upon their ande-. | 
very of | their Lands and Tenements, Goods afid 
Chartelis. If theſaid A. B. ſpall in any of the pte · 


* * # « * 


willes make default, 


And if for the god Behaviowr that 


IJ 7 (as in the former) which ſeue- 
i Irall ſummes of money, every of them bath acknow- 


ti — ed... as 


* 


* 
el 


„es &c.5f the ſaid R. B. ſhall not perſonally appeare 
on Tie next general Seſſions of the Peace for ibe — 
eas be bolden; and in the mean time ſball noc 
Wrodd Bebaviour towards the (aid Keepers, &c. 


i : gp to the forme of the Statute, &c. . 
the | Of which Recognizances, and etherrof like 


Guse, if « Iris of Certiorati be prayed, 


©. jt is thus made. | 
The Keepers, g6. To the Juſtices ofthe Peace in 


ermine cauſes certaine Recognizances whic 
„od C. in your County before you: 1. 
ic is ſaid) before us, by you to be ſent, 
© 1 command you that the ſaid Ce nizances 
„All chings chereunto belonging, as Fu Ily and 

1 inirely as they were by you lately taken, and in 


1 


under the Seales of you, or one of you in the 
Ines of oly Trinity next comming where ſo- 
re call bf in England, you or one of you do 
+ I Wdrogether with this Write, that we may lurther 
| } Gibefein as of right and accordi ro. che Cuſtome 

1 de Common-yealth of England: ſhall be meet to 
1 = Wirneſs. 1 R. ar #efiminſter, the 


1650, 
„ Certiorari of 4 Recognizance under 4 
ö pain. x | 


1 Keepers, & To the Iuftices of the Peace 
of the County of Wilts, & e. greeting, Our will 
being for certain cauſes that all and fingular Re- 

| y | cognizances 
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Ra Hall ober the people of the Common wealth, accod- 


ty of its greeting. Our will being, 


7 


wr Cuſtody now. remaine (as it is ſaid). betore 0 


— 


ly as the 


15 


* x 


! Peace of Goal-delivery (as thi ll 
requireth ) which can be no other they ſent | 


to the Goat till they ſhall be thence delivered by com 1 ©þ 
Lem; whith is by a Precept common ca | 
Mittimus, ſo called, jor the word We do ſend" g 
- wayes uſed in that Precept; whereof 1 have 
good to ſet down ſome Preſidents, 
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MITTIMusSs. 
„ a | | «A 
To the Keeper of the Goal of the ſaid 


0 15 ; 
Lt. 


57 25 
N 
5 
* 


Ee ſend you here withall the body of 
A. Afbly, alias cobler, and R. M. 
2 brought before us this preſent day” - 
ov and charged with the Felonious u- 
ip and practifing of Witchcraft upon the bodies 


* * Infant childe of A: O. and of a Daugh- 
aof R. W. which Witchcraft the ſaid 4. Aſhh and 
I. have both confeſſed before us. We alſo ſend 


I you herewithall the bodies of M. W. Widow, and 
Iv. widow, both likewiſe brought before us this 
ent day, and charged with the Felony and 
* icheraft aforeſaid : VVe ſend you likewiſe here= 
al che body of T. G. brought before us this 
Ie day, and charged with the Fe lonious con- 
irg with, and rewarding, of an evill. Spirit; 
"1 eamanding..you in the name of the Keepers of 
liberty of England by authority of Parliament, 
# Þ treceive the ſaid A. A4ſhly alias Cobler, A. M. M. W. 
7 | & VV. and T. G. into the ſaid Goale, and them 
there ſafely to kee p, untill they ſhall be from thence 
(livered by due order of Law: Hereof faile you 
not at your peril}; Given under our hands and 
kales at C. the day and year, &c. 


\ 


Te 
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To the Keepers of the Goal at M. 


Send you herewithall the body of. E. L. of vy 

Husbandman, who was this day brought before we 
and charged by T. H. ot Clare Hall in cambridge 
Gent. with Robbing him on Fridy laſt, on Shootwy 
Hill, and taking - from his Perſon ten ſhillings: 
the which he hath upon his examination confeſ? 
You are therefore commanded to receive into your 
Goale, the body of the ſaid E. L. and him ſafely 

to keep, untill he ſhall from thence be delivered by: 

Law. Hereof faile you not, &c. 1 er 


To the Keeper of the Goale C. ; 
E 8 1 * Sh R. H. who fad 
charged upon ſuſpition of ſtealing (ix Oxcn, beim iff + 
Goods and Chattells of Sir I. E. Ka c Ron, 
requiring you to receive him into your {aid'Goale,and' 
bim' ſafely to keep, untill” be ſhall be delivered" ly 4% 
— 24 Lam, for which this ſpall be your Warrant, 
c. | | | | Og 
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Tothe Keeper of the Caſtle of York, bein 
the common Goale for this County. 


2 


York. 


Oraſmuch as A. B of C. in the ſaid County, 
was proyed before · me to be a contentious per- 
ſan, and a continuall 7iſturber of bis Neighbours, | 
to the great greivance of the Inhabitants of - ſaid { 

owl 


9 


inne of C. and in reſpe et thereof hath been re- 
ired to finde ſurety for his good Behaviour which 


The hath refuſed ro do. Fheſe therefore are in the 
Jane of the Keepers of the Liberty, S c. ſtralghily 


vcharge and command you, that preſently upon 
nteit hereof, you receive into your cuſtody the 
Jody of the ſaid A. B. and him not ro deliver un- 


Jiltbe ſhall finde ſuſhcienr ſurety for his good Be- 


hriour ; And appearance at the next generall 
kffions ro be helden for the ſaid County. And 


kreof faile you nor, 
un. 


IB. one of the luſtices of the Peace, St. in 
I. the ſaid County of Salopto the Keeper of the 


Grate of the ſaid County, or to his Deputy there, 


reeting : Theſe are in the name of the Keepers of 
Fire of Exgland, &c. to charge and cem- 


und you, that you receive into your ſaid Goale 


the Body of A. B. late cf C. in the faid County 


| labourer, taken by D. E. and I. G. Conſtables of 


the Town of H. and by them brought before me 
vt ſuſpirion of Felony, &. And that you ſaſe ly 


kep the ſaid A. B. in your ſaid Goale, untill the 


ext gener all Goale Delivery for the ſaid County, 
ihe be not Bayleable, untill he ſhall thence be 
livered by due order of Law. And hercof faile 


| punt, &. 


4 Mittimus for an Alehonſe-keeper formerly 
ſuppreſſed. | 
Nef. 

A 7: D. and M. C. two of thef Iuſtices of the 


VV. Peace of the ſaid Ceunty : To the 
AT | Keeper 
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Keeper of the Goal at S. greeting. VVhereas I. N. 


of O. in the ſaid: County, upon complaint made un- þ; 
te us of che evill rule kept and ſuffered by him in 
his houſe, and other miſdemeanours, by wartant un- 
der both our hands and ſeales was diſcharged: of his 
Alehouſe- keeping, and was by us commanded that f; 


he ſhould-thencetorth uſe no more the common ſel; 


ling Ale or Beer, And whereas we are certainly Fi 
informed char the ſaid I. N. notwithſtanding our fl 
order and commandement given him to che contras i 
ry (as aforeſaid) hath ever ſince obſtinately and 
upon his own authority taken upon him to uſe com- 


mon ly ſelling of Ale and Beer, and ſill continueth 
the ſame. VVe do therefore ſend you herewithall 
the body of the ſaid I. N. commanding you inthe 
name of the Keepers of the Liberty of England to 
receive him into your ſaid Goal, and chere lately 
ro keep him untill ſuch time as he ſhall be thence 
delivered by due order of Law, And hercof faile 
you nor, & c. : | 


ef Mictimus to the houſe of Correftion for a 
dangerous Rogue. | a 


Suff. 


B. and C. D. Eſquires, two of the Juſtices | 


L. of the Peace of the County of Suff,aforeſgid; 
To the Maſter or the Governour of the houſe of 
Correction ar B. or to his Deputy there greeting: 
VVhereas I. S. a ſturdy vagrant Begger was this 
day of May, in the year of our Lord God 1650, 
brought before us, and charged as well with Beg- 
ing and idle wandring abroad, as alſo with other 
lend and diſorderly behaviour; ſo as he. #ppeweth 
to us tobe dangerous to the inferiour ſort of people, 
contrary 


d 4 
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N. lo the Lawes of this Nation in ſuch bebalfe 
un» en Theſe ate therefore to will and require 
1 in to receive the (tid I. S. and him ſafely kcep in 
un lud Houſe, until the next quarter Se ſſions to 
t his helden in the ſaid County; and during all ſuch 
that e äs he ſhall continue with you, that you hold 


el; I tow ork and labour, and to puniſh him by pur- 
inly Jig Fetters and Gives upon him, and by moderate 
our Aying him, as in good diſcretion you ſhall ſee 


tra. fa, yeilding him for his maintenance only fo 
and Jaith as he ſmall deſerve or earn by hi. labour and 
ome Arz and that at the next quarter Sc ſſions you 
eth e the ſaid I. S. there together with this 


all recepe c. 
be 


eh Haye ſent you herewithall the bod of E. C. of 
ne 116, in the ſaid Count) of C. being an idle diſſo- 
ks and diſorderly. fellow, and one that will not 


key in ſeryice, nor follow any honeſſ courſe of 
| Ik, Theſe are therefore to will and require you, 
4 Jtreceive the ſaid E. C. and him ſafely ro.keepy un- 
be ſhall be from thence delivered by warrant 
fom my lelf or ſome other of the juſtices of the 
leace of the ſaid County, and in the mean time to 
ud him to work, as before, | 


d {Mintimus for ſuch ar hold Land by 
KEN. "ti hat 


Coty. 


er [= Knight, one of the Juſtices of the Peace 

within che ſaid County of Cantys to the Keeper 
c, de Goale at &c, and to his Deputy or 
n 5 putics 


- 
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| _ and to every of them, greeting. © 
* N made unto. me this preſent day 
x B. of W. inthe ſaid County, Yeoman; 
immediacely to the houſe of the Said A. B. rd | 
foreſaid, and there found C. D. E. E. and. a 
3 aforeſaid Labourers, forcibly id WG) 
hand and armed power, holding the of ms 
gainſt the Peace of the Keepers of the Lben 
' England, and againſt the form of the 8 
Parliament thereof made, in the fifteenth yard 
King Rich. 2. Therefore 1 lead you (by hat 
Hereof) the bodies of the ſaid C. D. E. F. and G: 
convicted of the ſaid. foreible bolding by mine | 8 
own View, Teſtimony, and Record, c I: 
you in the name of the Keepers of the Liberty, #6, | 
to receive them into your ſaid Goale, and. tber 
| ſafely to keep them untill ſuch time as they ſhall F! 
make their Fines to the ſaid Keepers for t 
Tieſpaſſes, and ſhall be thence delivered bythe ö 
order of the Law of the Land, And Ace ON | 
not &c. Given, t. | | 


A Mittimus to the Hose of Corll Si i 
OMother of a Baſtard Ghilde. 


Centr. 

E have ſent you herewichall the body 4 1 

I. C. of W. in the faid. County, ſiagle u 
man, being late ly delivered of a 1 ude, } 
and like to be chargeable to the Pariſh of W. afore- 
ſaid : And for that the ſaid I. C. is able to labour, 
and that thereby ſhe may the better relieve her ſelf 
and her ſaid Childe, Theſe are therefore: to wil 
and require you to receive the ſaid I. C. Inte jou 
houſe, there to be puniſhed and ſer on work during 


j 


— 


7 


day, and charged by F. S. of the ſame Town; 
e. soman, to have gotten her with C hilde; 
bor that the ſaid R. reſuſeth to put in ſecurity 
lis appearance at the next quarter Sc ſſiuns, i nd 
nine ihe end he mey be forch cemming, when as or- 
ling er ſhall be taken for the fe lie ſe and diſcharging of 
ede (aid Ten of B. and for the kee ping ot the ſaid 
e bilde (when it (ball happen to be born) accerd- 
: 
ſou 


1 99 
9 


eo the Statute in that calc pre vide d. Theſe are 
Vieefore in the name of the Keepers of the Liber- 
e England, &c ond on their behalfe to charge 
] "30d command you, that immediately you receive 
Fend K. C. and him ſsſely to keep in ye ur faid 
Goale, untill ſuch time as he ſhall be from thence 
9 kel vered by order of Law: And hereof faile you 
dot, fc. 2 f 5 

'T 1 have beſtowed ſimewbat the more 
| - Al Paines about © theſe laſt P refidents 


or Mittimus, for that I under- 
and that many are of late come into the 

" (ommilſſion of the Peace, who have not 
bien much verſed in the pratlicall part of 
that Office, who may have ſome help by 
| this Which is bat à pocket Book,and ferve 
them, or (at leaſt) their Clerks upon a- 
uy emergent occafion. + 3 4 

| R And 
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And now When any perſon is brought by Mini: 
mus to the Goale, the, Goaler muſt resin 
him; but if he be brought by any other pen 
ſon then a Conſtable without a Mittimy 
from a fuſtice of the Peace, he is not hon 
to receive him, and muſt therefore be car 
back to the place where he Was takes untilly 
Mittimus be made. And then let us fol 
what it his Duty; but firſt let us ſee wh Þ 
may be Bayled, and who not, and this me} 
 ceed to the Office of a Goaler. = 


IE a man be taken upon ſuſpition of Felony, or 
inc of Felony for a thing for which he $f 
Bayleable, and he offer ſufficient Surety to the F1 
Sheriffe, or other who hath authority to Jer him . 
upon Bayle, if he refuſe ſo to do, then hewhon Y 
kept in priſon may ba ve a Writ of Maynepriſe, ile 
forme of which Writt you may fcc in Fitz, Na, F* 
Br. fol. 149. G. 3 


If a man of good Fame be appealed by an J* 
prover whereby he is detained in Priſon, then $ 
may ſue a VVrie directed to the Sheriffe to Bayk | | 
him with good Surety, | NS 


So if a man be Appealed by an Approver, and 
afterwards taken, and kept in priſon, and after ibe 
Approver dye, now he may ſuc this VViit directed 
te: the Sherifte to Bayle him upon rg Bayle, if he 
e nota notorious Felon, though he be not of good 
Fame. Fiix Nat. Br. fol. 150. D. 5 1 
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; a man be indicted as acceſſaty to Murder, as 
ent or procurement, or receiving, &. if he be 
"Sn for-rhis, he may ſue this VVrit directed to 
ve pheriffe that he let him go upon Bayle untill 
en peincipall be con vict or attatint, if he be of 
Fame. Ibadem. E. 


man be indicted of Treſpaſs before the luſti- 
un ofthe Peace, and put in priſon upon Proceſs 
mill eon made, he may ſuc this VVrit out of the 
; fo ccery directed to the Sheriffe to take Bayle be- 
he luſtices of the Peace, or they may let him 
me. wupon Bay le if they will. Ibidem. G, 
e man be Appealed of Robbery, he may ſue 
Ja VVrir our of the Chancery directed to the 
in eriffe that he rake ſurety of him to appear be fore 
£4 uſtices, and let him go at large, and if he have 
the FWaken him, that then he forbear to rake bim, if 
party offer to finde ſuret y to the Sheriffe. fot, 
Taman by the Kings Commiſhon be detainied in 
Ion for Felony, or other misbehaviour, he may 
Ibis Friends put in ſurery in th Chancery, that 
appear before the luſtices, andthat he hall be , 
„ — Behaviour, and this body for body and 
& { Vereupon he ſhall have a Writ out of the Cha 
ey to the Sheriff, or ro the Conſtable of the Caſthe-. 
I ere he is in Priſon to deliver bini if he be in for 
ba cauſe and none other, Fitx. Nat. Bre fol 25 o. 
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to Bayle every perſon which is jn bis keepin 1 
is take n by Writ! Bill, or Warrantin 1 Wt 
action, ur for indict nent of Treſpaſs if he offer tex th 
ſonable ſurety to keep their day given; and in ſuc Wi 
places wherc the Bill, VVrit, VVarrancor lndic 
ment is retur nable, & c. ol 


* 
1 
: 2 
1 


But perſons Condemned, Out- lawed, or Exco 16 
municated, or ſuch as are committed by come, 94 
of the luſtices of the Peace, Vagi ant perſons, and 1 
uch as refaſe to ſerve, and ate in priſon in ty 
Saeriffs keeping, all theſe are excepied, and the By 
Sheriff ought not to bay le them, ibidem. 8. 
Iuo luſtices of the Peace, whetecf one beings 
the Quorun may let Felons juſpected, or other pep 
ſons which are Baylcable, to bayle untill the gen 
generall Se ſſions, or GoaFdcelivery, but the lyſt 
ces muſt certi e the Recognizances to the Tuſtity 
upon ſorfeiture of ten pcunds, per Statut. 3. , 
a9 38 By 

The luſtices of the Goal delivery may punih 


thoſe that bayle ſuch as are not bay leable by the 
Statute de finibus cap 3; I. "Fl 


— — a 
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By rhe Statute of 4. Ed z. the Marſhall ofthe 
Kings Bench might not Bai le or Mainepriſe thols | 
as were indicted or appealed of Felony, and com- 
mirred to him, but the luſtices of the Kings Bench 
may punith him, | 5 


2. Eliz. 


Man was arraigned of Manflzughter Feloni- 
0: fly, and pleaded t Gmiliy, but ſor 3 
| culy 


. * The Lay-mans L awyer. 
who of the Clergy, he was reprived without ludge + 


ſonall pr, and it was moved to the luſtices, whether 


r teas ere Bayleable at that time or not; and it was 
n ſuch WW by the luſtices that he was not, becauſe he was 
ndich, Se then a vchement ſulpect perſon when he is 

is of an offence, For the intent of the Law in 
ii, chat he ſtand indifterent, whether he be 
ws. F yor not till his tryall. Dyer, fol. 1 79. 
Maag 


n Caſe of Treaſon no man, neither principal 
"the elony nor acceſſary after the attainder of the 
the Fyiveipall, nor defendant in a haynous crime is 
eable (id. eſt) he ſhall not be delivered our of 

o, although he finde ſufficient ſureties to an- 
gd e the Action. Stamf. Pl. Cor. fol. 71. and 92 In o- 
5 eeſes they a. e Bay lable upon ſu flicie nt ſurety, 


1 TE have now the Prifoners Who did net, 
or could not, or would xot give Baile for 
ir appearances at the Coal. delivery or quar- 


ih 
: hl have them alſo ready at the Barre to re- 
ſave their triall if the Bulls of Indictment pre- 
med againſt them be found by the grand fury. 

Is if that 7 «ry find Ignoramus, and the ſame 


1 


le ſoindorſed on the Indictment, then at the end 


fthe aſſiſe or ſeſſtons of the peace TI foal 
Thraſchared by Proclamation, wunle 


/ 
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* 


Ii Seſſions of the Peace faſt enough, and un- 
others will forfeit their Recognizances, We . 


it ſo fal! 


in that the Fuſtices of tbe Goal. delivery, or f 
tle Peace at the Seſſions ſhall finde cauſe to cen- 
ine him longer in Priſon, as being a man f 
wy R 3 erill 
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i Behaviour and dangerous tobe fir ap . 
berty, untill he ſhall give ſecurity for his Led : 


 abearing. 
And in like manner it is When a Felon bein 


arrai guedi it acquitted upon his triall by the OR 
ry of life and death, he may by the diſcretion if |. 
the Fuſtices of the Goal. delivery, or of the Þ 

Peace, be continued in Priſon for ſome time, 5 * 


- aforeſaid. 


And ſuch eres againſt Whom ſuch pill * 
/ Indiftment are found to be true, (and ſo in. 
dorſed on the back thereof ) being brought to the 


Bar and the Indiftment openly read unto them, 


and therewpos arraigned, muſt preſently plead {I B 


thereunto, either the general iſſue not guil 


& then the Jury muſt try the matter of aii 
Whoſe Verdict the priſoner muſt ſtand or fall; Wi 
which Ver dich muſt be recorded by the Clarkot ti 
the Aſſiſe, if it be at the Goal-delivery, or the 

Clarke of the Peace if it be at the quarter Se» I 


frong. 


non declare, 


Or the Priſoner may, iF he will confeſs th a ky 
matter of the Indiftment, which being Rea. 1* 


ded, the Fury is dilcharged of him. 


But leſt the Priſoner ſhould be Ae | 0 i 
Wen he comes to his triall for ans of indife- * 


- rency. 


And if the offence be within Clergy the Prb. 4 
ſoner may Pray the benefitt thereof, as 1 ſeal 4 : N 
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1 3 The Law hath ſo provided that he ſhall 
tried by any againſt} Whem ht hath any 
e exception, or that in his own fancy he 

„ite, at will appear by the proofes en- 


| what challenges a Priſoner may have, 


» BE Priſoner arraigncd at the Barr may peremp- 
Vorily challenge, ro the number of twenty, one 
Another of the jury Empannelled upon him, 

7 al deing any cauſe at all, but his own diſli«c, 
bey ſhal}be diſcharged, and new pur into their 
ind this is in favour of life, But in caſe of 

Treaſon no peremptory challenge is allowed, 

. cap. 3. And a difference may be obſerycd be- 

challenge Principall, and challenge Pe- 

ory, becauſe the challenge ade ord, ſeem - 
ay ro be uſed in matters criminall, and mcer- 
bout any cauſe alledged more then only the 

I hers fantafie, Stamf. pl. Cor.fol.1 24. 


en an Indictment of Champerty the King 
B61 nged the Aray, becauſe the Sheriffe had pur- 
ed pareell of the Lands of a Stranger by which 
Array was quaſht. 44 Ed. 3. fol. 3 8 chall. 98. | 
e man be arraigned upon an Indictment of Fe- 
I, and challenge all the Jurors for cauſe when 
Iiepanell is read, be may challenge all perempro-.. , 
Nad relinquiſh the cauſe, Mich. 37. H. 6: fol. 8. 


al. 48. = 


Aman indicted of Treſpaſs comes in by proceſs, 
= hes + and 
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and traverſeth the Indictment, and challengerh a bi 
Juror becauſe he was one of the IndiRors, and held fy 
no challenge, bur in Felony it may be a principal {- 
challenge, Paſc 7. Ed 4 fol. 4. chall. 55. 12. lih. af, 
840, >: COT ET wy 4 


/ : 14 
In conſpiracy the Plaintife challenged a Iuror, I 
becauſe he was one at the Indictors, and it was Ihe 
held a priacipall Challenge, But where certain * 
men were indicted of Confpiracy, and found guilty Y:h 
at the ſuit of the King, and the party ſueth a Writ I 
of Conſpiracy, and the ſame panell, remaineth . Uhr 
gainſt thoſe who where indcted, and held no cauſe Y 
of Challenge, yet the Indictment which the Aion 
conceived was for Felony 27. lib. Afs, P. 13, Chall, 
137. 
/ 


A man out-lawed for Felony, ſaick, that he was ſo Yi 
fick that he could not, c. and the King hath the 
Re verſion, the party ſhall have his challenges; and 
the ſame Law is if a man who abjures be taten out 
of the WAY. Mich. 4. H. 5, C hall. 113. Mi ch i l, Ri. 7. 1 
C hall. 66. N N 


A man arraigned , challenged 36, peremtoty Bf 
and was hanged Hillar. 3. H. 2, fol. 2 yet 3 H.7 fol. 
12, Cha/l 11. it was held agreeing to the time of 
Ed 4. that he which challenged 3 6. ſhould be put to 
penance. fa, 


In an Appeale ir was held, that he who is fworn |}. 
before upon the ſame panell, which remaines for de- 
fault of Iurors fall not be chall: nged peremptory 
afrerwards nor without new cauſe 9. Hen. y. fol. 3. 

c hall. 22. But Fineux held the conttary, -becauſe 
peremptory challenge implies cauſe, ynkeſs * 
| ther 


ballenge were at the ſame time that the pe- 


| ptc 7. 14 H 5. fol. 19. 
pall 8h” | | 
if, en Appeale againſt many, Challenge peremp- 


wy for the one was allowed for the others, and then 
e plaintiffe challenged the Aray, and where he 
ld bur one Yenire facias before, he prayes to have 

tyerall Venire fac. Trin. 9. Ed. 4. fol. 2 7. Chall. 36. 


ty jo an Oyer and Terminer it was held no Challenge 
rit iat in the ſame Writ another had pleaded, and this 
* ' Fhror had paſſed againſt him, and aſſeſſed damages 
iſe bete with this Challenger ſhall be charged if he be 
n Fmainted. 29 440. f. P. 3. Chall. 14 5. And it ſeemes 


FX „ 


l. Fkeyſe he may acquite him, though the other were 
und guilty, 6 | | 

e chat is arraigned of petty Treaſon, Murder, 
« Felony ſhall not challenge peremptory above 
wenty, bur in high Treaſon or Miſpriſion of Trea- 


no Challenge ſhall be allowed. | 


0 
e 
[ 
| 


In an Appeale againſt many which pleaded not 

Inillty, it one Venire facias iſſued againſt them all, 
n challenge for one is a challenge for all, 
was (aid, Nhat it at a Gaol delivery the Inqueſt 

Icharged with two or three, and one challenge 
feremtory, the Clerke will ſever the Felons, be- 
uſe the panell is nor made between any perſons 
titain, 9. Ed. 4 ak. 2 7. chall. 36. . 


In an Appeale againſt principall and acceſſaty, 
wich pleaded nor guilty, the aceeſſary challenged 
* Aray, and the principall ſaid nothing, yet it 
as qua ſht againſt both. 6 
* man take a wife and is flain, and after the wiſe 

thin a year dieth, now the heiie ſhall not have 
an 
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ven to the wife, in which caſe at one time the 
on was out of his Blood, and therefore cannot be 


given to the Blood again, Kelw. Rep. caſas incerti 


temporis fol. 120. | 


In an Appeale brought by Jordan of the death of * {* 


Nicholas her husband, upon che Indictment the defeg. 
danr pleaded nor guilty, and the Appellant prayed 
a'Venire-facias returnable at the next Goale deli- 
very, and the defendant prayed a Verire faciat 
with a proviſo and could not have it; Nm. Rep,7, 


«Os 


Frowicke Iuſtice ſaid, That where there are prin- 
eipall and acceſſary in caſe of Robbery, the party 
may firſt begin his Appeale againſt the principal 
and afterwards he may commence another Appeale 


nagainſt the acceſſary. And he ſaid that it was. ad- 


judged 9 H. 4. That where a man hath Appealed a- 
gainſt the principall in caſe of Murder, and after- 
ward; lic hath another Appcale againſt him who 
abetted, hanging the Appeale againR the princi- 
pall, 2 . l. 7. Kelw, Rep.fol.83. Of 


Fintux: the Cheife Iuſtice in the Kings Bench, 
when he ſate upon a Riot made by Nwbolt in the 


| Pallace at weftminſter in the time of the Parliament. 


3. H. 8. when the ſaid Nubolt murdeted. rougbton, 
ſer vant to Sir Henry wilugbly, chat he ſtruck him 
in the door of vyrigler in the Woolſtaple, and there- 
of incontinently died in the Pallace, and in the 
Pallace Nubolt was hanged. And upon the Charge 
that he then gave the lury (which were charged 
to enquire eſpecially of this murder) he ſaid that if 
twenty men went to beate a. man, and make . 
ray 
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an Appeale, becauſe that once the ee. | k 
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bythe commandement of her husband, & the Iudge 
| : in 


ly upon him, and he is ſlain by the ſtroke of one 


zd none other hurt him bur he, That he 
I aroke him is principall, and all the others are 
Fiefories ro the Felony, though he was not ſtrucken 
Jay of the others, but becauſe their intent at firſt 


io do a thing not lawfull _ are paities to 
tewrong. Bur if no ſuch purpoſe was at firſt in 
theſe twenty men, as if they went in aide af the 
ſheriffe,. or to do another lawfull act, and by 
unce one of them ſtrike another that he die, and 
te others do nothing to him that is flain, no man 
tall be puniſhed for this Felony, but only he that 
fuck him, and the others arc not acceſſaries in this 
ak, vide, note the diverſity, Kelw, Rep. fol. 16 1. 


The king may challenge a Iuror without cauſe, 
the Aray, becauſe. che Sheriffe who made it is 


¶ aſen to the partie, but no challenge can be made 


qunſt him, 27. H. 7. cap. 26, 


Ita man be indicted or appealed of Felony, and 
won his Arraigment will confeſs the crime where- 
che is indicted. It is (ſaith the learned Stompord)- 


lþ2-f01,1 4z,in the pleas of the Crown, the beſt and 


ureſt anſwer he can make to quiet the conſcience 


of the Iudge , and to';make a good and ſirme 


tondemnation, if the ſaid confe ſlion proceede not 
of feare menace or dares, which if ke did, and the 
ludge perceive it, he ought not to take or Record 
the Confeſſion but cauſe him to plead not gulty 
ind put ĩt upon the Iury to try it. Ss: 8 


A Woman was indicted for felonious taking of 


bread ro the value of two ſhillings, and being there> 


of arraigned confeſſed the Felony. & ſaĩd ſhe did ĩt 


* 
: 
. 
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in pitty would not Record her conſeſſion, but cau- 
Ted her to plead or guilty, whereupon che lury 1 
found that ſhe ſtole the bread by the compulſion of. && 
her husband againſt her will, for which cauſe ſhe - 
was difcharged 27,4f/ plea. o. cited in the Expoſti- 
on of the Termes of the Law. fol. 74 | 


— = 5 2 55 
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* 


Another kinde of Confe ſſion made by an Offen- 
der in Felony (which is not in Court. before the 
Judge) but before a Coroner in a Church or other 

pri viledged place, in which the offender by the anci- 
ent Law of the Realme, is to be abjured the Land, 
ãbidem. But this Law is obſolete. T 


A third kinde of Confeſſion is, when the Priſo- 
ner at the Barr at his Arraignment confeſſeth the 
Indictment to be true, and that he hath committed 
the offence whereof he is Iadicted, and there be- 
comes an Approver, and pray es that he may have a 
Coroner aſſigned unto him to whom he may make 
relation of the offences. ibidem. And if he prove his 
Approvement true, the Kings of this Realme have 
2 their lives, and only baniſh them. 


Stamf. Pl. Cor. fol. 143. 


In an Indictment of Felony, if the defendant 
confeſs the Indictment, he may appeach others of 
che {ame offence, in which caſe he is called an Ap- 
prover. which 2pprovement cannot be but in Felo- 

ny or Treaſon, and he cannot Approye one thet 
hath received him, for the Approvenent ought to 
be of ſuch offene, as he together with the other com- 
mitted, nor of him that abbetted him, or procured 
him to do the Felony, 9,H,6, Fitx Coram-fol.231s 
Finch!e), fol. 81, 


E nee SS mpgawr ri vc SQ gr HR 


And 


od now that we are upon the Scene in which 


| KReverend ju dges are to act cheir parts in the 
els which concernes the lives of ſuch as come 


ie them for triall of their lives, I ſball intreat 
leader to give me leave to ſpeak a little concer- 
pethem, which ſhall be but liztlezmy intent being 
to let che world know in what cſtimation they 
to be held, being perſons authoiiſed by the 


. Hef Magiſtrare co adminiſter luſtice in civil cauſes 


krycea pa riie and pat tie, and in Criminals (which 
de buſineſs we now handle) berwixthim and the 
xople, and therefore are to provide, and ſo that 
te Priſoner have no wrong for want of the knows * 

e of the Law, he having no other Councell al- 


ud him; and his life which ought to be pretious 


hoding ac the Stake. And therefore they Come not 
ſulare, but jus dicere to declare the known Laws, 
i to interpret tac ambiguous, and as well to re- 
kye the Innocent, as to puniſh the willfully no- 
ant, and that nct alway es, neither according to 

heir rigour of the Law, For ſometimes (as it is 

lid elſewhere) litera occidit, contrary to the intent 

Ahe Law, or the Law Makers; and a Reverend 

bivine of this Nation (long fince with God) Prea- 

ted be fore the Judges of Aſſiſe, told them, That 

by ſbould hani ſh ſome Fuſtices if they ſhoutd bamſb all 

ſevour out of Judgement, and ( ſaid. be) the Imperial 
laps (which he did well know he being a Doctor of 
the _ though they deteſt reſpect ef perſons, yet 1 

in ſure. favour the Defendant more then the Plaintiſe: 

and that favours within the Cauſe, net favou:s 

wheat the Cauſe, legall favours nat perſona), are 
judgement conſiderable; but how to do this well 
z the difficulty, and there the Iudge muſt have 
enam & conſciem iam, knowledge by which he is 
. enabled 
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enabled, conſcience by which he is in his heart re: Jy 
ſolved to adminiſtet luſtice equally to all men. 1c * 


were therefore to be wiſſied, though it cannot be 
hoped for, for donec erint homines erint vitia, and in 


This life there is no perfection, That all Iudges (and th 
Magiſtrates too) were ſuch as Jethro withed Moſes to I 
make choice of, to aſſiſt him in rhe Government of Uk 
the people of Iſrael (viz) Mex of courage loving Yi 


. 


truth and bating covetouſneſs.'  _ 


I have long ſince ſeen in a Manuſcript a peece of | he 


a Sermon upon this Text, which thus began. Doubt - 
lefs the direction was good concerning che quali 
cation of perſons to be choſen for thisimployment, 
bur to finde ſuch ——— hic labor hoc opus: et; 
For they muſt not (ſaith he) be like Feroboans 
Brieſts of the loweſt of the people, not unlearned, 
not ignorant, nor by favour called from the 
Barr te the Bench, but they muſt be picked our 
of the choiceſt, graveſt and moſt experienced, 
and moſt conſcientious of their profe ſſion. 
But old men, ſaith he, ſuch as Iudges were wont 
(and ought ſtil tobe) are commonly timerous, & will 
therſore want the courage which they ought to have, 
and ſo will want the fiſt qualification, and it is 
commonly obſerved, that covetouſneſs cleaves faſt 
eſt unto old men, who having been getrers all their 
life time, are then loth io giye over their old pra · 
. Riſe, and will therefore want the third qualification 
hating covetouſneſs 3 and then tells us of a paſſage 
in a Sermon Preached by Doctor Bridges ſomerimes 
Deane of Sarws before the Iudges at theAſliſes 
ther holden; In which having followed the doctrins 


part of his Text, as long as he thought fir, he told 


the Iudges, that becauſe he did know they were 
wiſe and learned men they needed no inſtruction 
concerning their duries, and therefore for Applics- 
tion would only tell them a Tale. And 


x 
h 
i 
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nir was of a poor labouring man in the Coun- 

ho had loſt his fight, ana being t hereby diſ- 
led from working, the good people thereabouts 
je him lea ve to come cvery Sunday and Holiday 


and I nen there were ſuch ke pt in comemoration of 
te hut and his holy Apoſtles) to come to the neigh- 
of ring Pariſh Churches to take the benevolence 
Ing ell diſpoſed perſons, which be did only by hold- 
I out his hand, both there and elſewhere when 
of Ic heard any body cemming towards him, and this 
Nt. Jentiouned about ſeven years, at the end whereof 


ity aſed God to reſtore him tohis 1 * he fell 
4 in to his labour, and earned his living thereby, 
Herche les che habite which this man had gotten 
iht ſe ven years of his blindneſs made him ſtill 
len he ſaw any mon come towards him to hold 
art; hand. enn fr 

And now my Lords (ſaid he) you that are now 
iges, after you were firſt called to the Barr (if 
M befor e) held out your hands for Fees, it may be 
er ſe ven years before you came to be Readers, 
adperhaps ſeven years more bore you were cal- 
io be Serjeants, and all that time held out your 
nds for Fees too, and perhaps after you were 
heants before you came to be Judges ſeven years 


pray God that the Cuſtome of holding our your 
lands ſo many ſe ven years to take Fees when you 
Me practiſers, do not make you hold our Four 
hands till for now you are Judges; and ſo ends 
te Doctors Tale. By which he intimates the foret, 
u in ſome caſes the danger of Cuſtome, and the 
Lementatox out of the premiſes ſeemes to draw this 

1 conelufion, that old men are timerous and cove- 
tous, and would inferr that Indges being ſuch, will 
ut two of the qualifications before . 1 
By confeſa 
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© confeſs all this may be ttue if they be confideres I! 
puris naturalibus, but Grace overcomes Nature, andi 
old men knowing that their dayes are but few, il 


make the beſt improvement of their time to God 


glory and the dilcharge of their ownconſciences, | 


n 


owing what account they are to make in ano. #*! 


ther, world, for the things done in this, 70 
And ſurely it concerns the Common wealth to 


begg of God that he will move the Suptcame Ma BY 
giſtrate to put men of Knowledge and conſeieneein 
places of Iudicature, becauſe of the many difficukie 
which they ſhall mcere withall in their imployment, BY 
where their judgments muſt be much guided by wiv #* 
neſſes & jurors fometimes ag:iinſt their conſciencei Y® 


which in caſc of a mans lifc is dangerous, and by BY 


experience we ſinde that many have ſuffered death 'q 


wrongfully, ro which purpoſe I will (I hepe withour B* 


impertinency) relate a ſhort Story, which wis F* 


thus; 


to the dwelling houſe of one -Cyoſs an under (* 
Keeper, and inquiſition being made by the Coroner I}; 


concerning this mur der, upon ſuch Evidence n B* 
was then given, croſt and his Son, and his Sons YY 
wite were ind icted of the murder, and upon the In- JD 
dictment arraigned at Stafford A ſſiſes betore Sir ah I 
Croke, and although (as I heard) to Evidence in BY 
many mens judgements was not convincing, and FY 


that the priſoners did deny that they were guiliy o 


the offence, yet the Iury found them all three guil- 


ty of murder, and had their judgement to be hanged 


ar the place where the murdered man was found, 8 


which was neer their Ledge, and being ready to 
die; upon the ir falyation they proreſted their inno- 


ceney, and there died. Se ven years after, a Bagg- 0 


pipe 


A man paſſing through the Forreſt of  Needwad 0 
in Staſſordſh re was i obbed and murdered, near un- 


Te Lay-mans Lawyer. 231 
" Sher (whoſe name as I remember) was Maney Peny, 
lena in bw his mis behaviour — to hel Houle 
wi 0 otrection ; and being weary of his habiration, 
G..z Wile means to acquaint ſome luſtices of che Peace 
ices 8b County, that if he might obtain his pardon, 
ano {would do great ſervice to the Country, dy diſco- 
Ig e grear number of Thee res, and Receivers 
hte them in that and other bordering Coumies ; 
Mi. 2 done, he did appeach divert men 
enn fore unfuſpected for ſuch) gave evidence 
lies inst them, and henged ſuch as could not by 
ent. Arſe of Lay be diſcherged, as by Clergy; &c. and 
„la confe ſt that he killed the man, and the de vi- 
be uſed to make craſt, his Son, and daughter in 
SHS 


by to be ſuſpected, and arrainred, 4144/7 12 5 
ah Ibs Relati have made 4c 4 Caution both to 
we get and Iurois how they take away mens lives, 
a eing more ſafe (where the proof iv nov without 
Keption) to ſave ren nocent, then to condemne 
innocent, And ſomething to this *purpoſe, I 
. Fill adde one Story more, the like 'whereot it may 
er Ache Reader never yet did heare of, and thus it was; 
In the County of Salop; about ſix miles from 
eweiburie, there is a Village called Rur, 
a Wood called Ryckley Wood;In which Wood 
Ie Summer morning about Sun riſing, one of 
tk 'Townſmen found a” man newly killed, his 
Mod yer reeking, and immediatly acquainted | a 
lic of Peace dwelling faſt by wich whar he had 
Een, who raiſed the Countty to find the Manſlayer-⸗ 
r foraſmuch ns there had been formerly ſome 
| I kindneſs between the man killed, and the man 
t found him; the credulous multitude would 
ſieſently ha ve che world belee ve that he which 
found che man killed him. A Coroner was 


kit for, an Inqueſt ſworn upon the view; of which 
1 eleven 


1432 be La- mau Lawyer, 
ahwpnsgreed to fade this man the Manſlayer; but 
of twice adjourned e of his mans dient. " 
Sore the Aſſiſes, the night before which day che wite Bf 
af xhe\Accuſed, .avd half condemned perion dre 
ed tha Rhis gifenting lutor could give lame in- I 
. farmatiotwcencerving the death of the min, and de. (i 

&rcd Sir mp LE Ge Juſtice betore. mencjo, Yi 
ned) A0 ſet d fo * dilcgyer,.whar be U2 
16 premiles,which he did, and de- 


could conerrning t ules,n e did, 4 
manding che traſen af. his diſſent from; the reftpf IÞ 
his ricighbours, he anſwered, that in his, conſcience 
the mãgN A auſed F, guilty, what mores | 


Wasen 
you to think ſo (id the, Iuſtice) 1775 know gny 


ihing ol itz yes, faid he, for I my ſelf killed him 
— be. thenexs weeke arraigned and bs 14 


cent} 


What a caſe bad che oxher, man (w q 54.08 
been in if the Manflaygr bag not been of hix lury, IÞ 
and. made a gunſcie net of ſpilling morę blood? zu: t 
cher good caution for Jurors, and Cgronerz too. |, 


1 
11 


FTherc is ther fore one. other Ingredient neceſſary 
far 3 judgu, called Diſcretion, a dram wherof wil eb 
wan rent deal of Learning now if you ash me what 
diſcretion: is, -I dare not take. upon * ra gives 
preciſe deſiniiãon; for, thopgh the word Aeſcreſio be 
erept into the Dictionary, as comming from 
the. Word Diane, yer; have heard à very great 

- Crixickfay;{ eharthe word. is. not to be found amgng If 
the ancient Latina Writers, nor che elegant mor {Yo 
derne, ne ventheleſt by aur common accypration, it 

is a ſober aad modeſt, management of any buſſneſeʒ 
according to right reaſon without ps ſſion; for lear- 
ing inan undiſcręer mans head is like, 4 ſharps 

-Swordima rafl-mans hand, and withow Diſcretion 


- (a mags 
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i mar ns conſcience is but a weak pray 1: for 2 
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IY Te Logins Lawyer. 


2. 


Held, et 5. dhe 


Ts ave the ludge many thanks for the paing 
He had+ Mie with him FA {ang oh fee his ee 
putritighitn in the 0 for fa vin of hi is moles ic 
5 'rhe, SERINE of death te uſt, 
rhe; 115 not Wk i ; £3 Anon er, e 
Nen pod patienth = ind therefore . to eh 
Judge I Fade e far niliter. 


* thve tow done M Ste, „dich 18 1h 695 
t delecfare Ligentem, and am come to ano 
' of Priſoners, w hich are,to receive theic 
by bite V dit ot ere men; wherin ff any 
tious, or thinking ro ro fave his eftare, 
ci eg Aale and not anſwer to the indicent, 
| Kinſelf upon the po (ory he j ij to have 
bl r 885 ement ud left $ the Court 1 In mercy will 
276 hi 0 me fur ber time to think upp his con- 
705 a ulfer prince fort &. dure, 1 40 to the 
Lahgtis 10 ine 1 And in Engliſh 4 4 peine bard 
th 1 indeed ES is it ir were put in erecu- 
ce ae ro th trer of rhe Law? w zich 13, 
ThirheThill 55 ſent back tothe Priſon from whence 
Re came, und put into a'low hohle, and there ſhall 
lie naked upon the bare earth without any = 
ru 


* 


x Sbr * A 

A 175 rude 0 dial a, arrai ign Ja, ind 
. ok. 5 impatient y e he 

didfly Ke faces* Ss "and lury, „ and ſaid, 
80 Sete w |, cruel” and bloody, 
ch e beiff cee of, eguſed him to 
2 1e che 11 5 et Barr, and without ally 
paſſibh if. vefork him the tulncſs of the offence, 
ang ene te ſt of Ki, Co ademnation; and with hit 
Ae e ad giſcrerion'ſo handled tlie matter, chat 
d and furlous priſoner became preſently 2 
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wſhes, or other and without any corgrin about 
i, ſaving ſome what to covet his privy Metubets, 
hap he fall lie upon his back, and "rhac his 
kad be covered, and is teęte ſtrete he d our, and 
that one of his armes be Metehed to one quarter of 
Jie houſe with a cord, and the other a1me to the o- 
her quarters, and in like manner his Ieggꝭ, and that 
in 2 body be la:d iron and ſtone gs 1 As he 
J ein bear e, and more, and on the firſt day afrer, he 


* have. bread made of Barley three Nera with- 
-Jatany drink, and che nexyday he ſhalt dri 


of the Priſon (except running water} withour 

ay bread, and this ſhall. be his ditt the dia, 
dum / Pl. Cor. fol 1509, and not untill ke i give, 

1 diet anſwer as Brittan a ffir med. And though the 
ee very grievious, yet ir were well, it 
 foule Which is immortal ſnould have ob ſhare 

I thercin; fer it is a dangerous, if not a defperare 
thing for a man to expoſe himſelf to ſuch arexrain 
giſcry and pun iſhment of the body, and ſo uncer- 
tin and dangerous hazard of his foule, to avoid 
ſar which perhaps would not befa :! Hm (unleſs 
the Caſe were ſo plain that no defence Evald+ be 
pace) for it might ſo fall our, that either:the Evi- 


"ar 1 | ſhalt dx ok rye 
. is he can of rhe water which ith t 


conviace > him, or the Jufy might fa vour him if 


bey could fiade any means to do it, of the judge 


night be more mercifull to bim, then he Is ts 


I tinſelf : Howſoe ver | conceive it mai ſaſe ſor his 


foule to put himſelf upon God and the Ceuntre 
{he uſuall triall) where it is ro he preſumed he dl 
hive Juſtice, and jt may he upon ſome. c ircumſtan· 
If che indictment be for goods ſtolne under the 
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dence would not proye ſuch as. might certainly - 


nlyc of 126, of if the Iury do value them. under 
od S 3 me lve 
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56 The Lau, Pumper. 
elt . nee, which in the Law Language is cal. 
bY Petty y Lurce ; the Priſoner ſhall In 555 


te be wht t, the bod ro NE PPD, to the walk, 
E tid whip alete th Today. 


mage 9 a a Goller „ arid concerning 


Bore be 1 5 in this Trufe pen 


tbe Goalers and R ec per. of Priſons, and the 
bones _ Correction, Which as they be weteſſs 


772. ers in the Cominon- Mralth, fo it their 


apt of danigtt hd trouble; For tht Kt. 


pery of 0 US ns SE [ecurit ty to the Sherif 


for bis iadimpait „ fer that he is in Law char- 
Ped wir fuck 05. 0a committed to his 
charg#. To the end thertfore thus ſuch as te 
& 4 "IR aud gentle nature mij not bg abs 
ſed, 4. may know, what they may lawfully ds; 
und that ſuch ar are of A more rigid and oel 
warnre muy lite wiſe b, what they vu gli it; 
Yo de. I hint it convevient to ſay ſamewbir, 
(thang it 255 vat be much) POE their 
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A {nd to receive them, nor take them in charge; 
hong dat when they ha ve any per ſon in actual poſ- 
get Mon, they ſhall be anſwerable for their: eſes pes, 


ilk, cording to the quality of the Offence, 
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And Mrs Dalton tells us, that the Lord chiefs Ju- 
fice Poyham did cauſe one Stavtr (2 Goalet at 
unbriage) ro be indicted, arraigned, and hapged, 
r an elca pe of a Fe lon ſuffered by him. 


* 
Hog 
A 
* 
, 


— Zut we muſt preſume that this was ſome no- 
tous Felon, and that the Offenee was very Ca- 
he Hall, and that the eſtape was voluntary, otherwiſe 
. de ludgement had been over- ſeve re; for let a 
- | Goater do what he can, and uſe all poſſible in duſtry 
2 Nat can be required cr imagined ; yet ſuth / Art 
un be uſcd by a priſoner, and ſuch helps and aſ- 
f ſtances may be given him, that he miy make an 
(tape though heibe laden with Ironz, which ay 
u aken off by de viſes. 4 1 
; 


And it is net long fince, thar-rhe Priſosers in a 
Goale not far from London, confpiring togethe x to 
lake an eſtape,which they ebuld not make through 
thy Doors, Grites, of Walls, ound means ro di 
inder the Priſon, and made their way in the: eas 
good way, and then pulled domn rhe earth, and. 
made a hole into the Streer, by which ſome of 

em eſcaped before ir was difcovered, INthis or 
fich like cafes if the Goaler fhoutd bie puhbfked 
#tordinng td the lerter of the Law, it would: 
ſeem very hard, no man being re to in 
Roſlibi les. LS a N 


"This diere nee chefefore 535 made; A, J 
Kipe ere bf eknüir (aber wo: ein tn 


eſcape) 
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eſcape) the Keepers of the Liberty of England, &« 
way charge the Goaler, it they will, or the $kerif 

upon the Stature Ig.Edw 3.Cap.9 and the ludges 

do in theſe caſes make as fayourable expoſſtion 

as with conveniency and ſafety they may. 


Or elſe voluntary, which two ſorts of eſcapes are 
thus ditterenced and defined. 


A negligent eſcape, according to Mr, Stamfol 
in his Pleasof che Crown, fol. 33. is when the par- 
tic arreſted or impriſoned. doth eſcapę againſt the 
willof him that arreſted or impriſoned him, and 
. 1s not freſhly purſued and taken again before be 
hath loſt the ſight of him which eſcaped, che penalty 
vrhere of ſeemeth to be openly à Fine at che diſcre- 
tion of the Iudges or Iuſtices. 


And the fame learned man- makes this diffe- 
rence, that if the lope be of a priſoner atrainted, 
the Fine ſhall be 160 l. bur if only indicted, 100, 
and were taken upon ſuſpition only, ſeemes dil. 
penſable. ü | 


A voluntary eſcape is where one doth arreſt, of © 


hath, impriſoned another for Felony or other Of, 
| fence, and afterwards voluntarily let him go at li 
berty where he will. 1 22 N 

And if the eſcape-be wilfull in the Goaler (which 
Is. Felony in him) the Sheriff ſhall not be bound to 
anſwer to the Eelony, bur may be ſined to the valyg 


* 


of his Goods, Stamf. pi. c oron. 


And in caſe of voluntary eſcape, if the arreſt or 
impriſonwenr were for Treaſon, ie wall be adjudged 
Ticalon ig him, which did yolfncarily luffer the 

; „„ 
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Cc, Iyiſoner to cfcape, and if it were Felony, then ic 
arif ſhall be adjudged Felony, and it for T icipaſs, ir 
iges hall be adjudged Tretpaſs, Ee 
tion 5 x 
ln caſe of Tre ſpals or other Ofences whatſoever 
Are being under Treaſon or Felony) there is no dit 
kience whether the Eſcape ſuffe ted by rhe Officer 
e voluntary or negligent, but that the Officer in 
d bath caſes ſhall be fined tor the eſcape according to 
ar- Ihe dafault, by the diſcretion of thoſe that be Judges 
the Yhhereof, ; "Ts 
nd Bs . | | | 
be [Queen Elizabeth pardoned one who Alles ano- 
ty ther z the wife of th: man ſliin, ſuing an Appeale 
ei detained in pritan at her ſuit; che Goaler af- 
krſutfers the Manſlayer voluntarily to go at large, 
I ud he made an eſc.pe; which in Mr, Plomden that 
* JI kmous Lawyer his Opinion was Felony, in the 
„ {| Goalcr, though he was no Felonas to the Queen, 
„ regard of his pardon from the Queen. 
his 1 believe is a caſe known to few Goalcrs, 
regard whereof 1 thought goed to ſer it down, 
lat knowing it, they may be the more circumſpe& 
en ſuch a caſe ſhall happen, Plowd. 147, 


* „ 6s 


A priſoner found guilty of petty Larceny, is 
judged to lye in priſon a mone ch for his puniſn- 
nent, and afrer the moneth he breaks priſon, and 
ſenpeth; and the queſtion being what this is in 
Priſoner, & what in the Goaler; It was holden, 
that the Goaler ſhall be charged with the eſcape 2 
But if the pt ĩſuner he diſcharged, paying his Fees, 
here the Goaler is not charged with the eſcape, and 
the be diſcharged paying 5 Fees, he is a priſoner 
Whe hach payed lus Fees, 21, N. Ir cef. 17, And 
55 D „„ ld e 
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And it is faid that a voluntary eſcape in Felony: 


is no Felony, if the Act done were no Felony ut 
the time of the eſcape made: As if one man ſtrike 
another and hart him mortally, whereapon” the 
Conſtable arreſts him that gave the ſtroke, and uf. 
ter ſuffers hin willingly to eſcape, and after the 


man fo hurt dieth of that ſtrove, this eſcape is nd | 


Felony either in the Conſtsble or the Prifonier, 


yet the Conſtable ſhall be fine d at the diferetion af 


the ludges. i . 


If a man be wounded, and the ſttiker is volün- 


tar ily Jer go at large by the Goa ler; and after death: 


enſueth to the pet ſon hurt, ye 'this'is no fe loniou 


eſcape in the Goaler, 11. H. 4. cu. 12. 


The volüntary ſuffering hit to e fcapt he Wh | 


killed another, ſe def cndends, of by difadventurt; 
orothim that hath committed petty Larceny ſeem- 
eth to be no Felony; for that cheſE Offences are 
not Felony of death, bur he that ſufferth the efeapy 
mall be Gacd, cron). 39. yet tbere is a Were, for 
they that ſuffered, are not to judge whether it he. 
Felony or nor. . : 

Tf a Tuftice of Peace hall ſend for a Felin out of 
the Goal, and ſhall deliver him Without bail; this 
feemerh to be a voluntary eſczpe and ſo Fel bit. 
che Iuſtice. 8 oy 
I the Tuftice' 6f Pere or Sheriffe ſhall baile ont 
that is net baileable, thi is un eſta hd i LAW. 


ſpition of Felony, and confeſs ir, and 7 * 


| d if ene be bröugkt befbfb u Tuſtice of Plath | 
Gel : 


e r 2 = ra”. 


$11 fuffer rhepriſoner to go at large without baile 
oo 4 5 © 


. 


isa voluntary eſcape in the Iuſtice. 


ike Y If 2 Goaler by dures of impriſonment and pain, 


the morce his priſoner to become an Approver (that is 
af. n accuſcr of others as belpers with him in the Fe- 


he bay) rhis is Felony in the Goaler, alchough rhe 
flo | Melee, or party accuſed be acquit, or ſhall dye 
We. he be arreſted upon the Appeale. 


If a Goaler ſhall only procure his priſoner to 
rufe another of Felony, this is Felony, 18.Ed,3z4 © 
” JF ſttthe Stature of Ed 3. ſee merh to extend ofily 
ti bete the Goaler ſhall do this by great dures or 
5 nin. | 

Ind if a prifoner by Dures ofthe Goaler,commerh 
h buntimely death, this is murder in the” Goaler ;. 
„d the Law implieth malice in reſpect of the cruel- 
Ws for this cauſe it any man dicth in prifon, 
te Coroner ought to fir upon his body, to enquire 
ether his-death came by the Dures'of the Goalef. 
Mtir, Cap. 1 1. de priſons, fol. 18. 


EE ee £-.20 


If it ſhall be furthet demanded how priſoners fer 
lreaſon or any orher Offence ought to be uſed in 
krion, the learned Bratfon wWill tell you; Thur 
vying men in Chaines, was againſt the Law, 15 
at's Priſon was a place to keep, not to pun 
Alone rs, ib. 3 fel. 154. | N 


F Aud In another place he ſalch, when A Priſoner 
d be brought before 2 Judge, he ought, not to 
ke brovight' wahgcked, though Tometines fot fthr 
A eſcaping, they be ſhackled. And Briton ſaith, If 
Wie com in"Judgeiticat te anfwet, they af — 
2 gu 
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dur of Irons, and all manner of Bonds, ſo that their Ki 
aine ſhall not cake away any manner of reaſan,nor | 


them conſtrain to anſwer, but at their tree will. cap, 
8 fol. 14. 18 


An cap. 11. fol 17 he ſaith. And of Priſoners 
we will that none {hall be put in lions, but thoſe I, 


which ſhall be taken for Felony, or Tieſpaſs in 
Parks; And we defend that otherwiſe, they ſhall 
not be puniſhed or tormented. | 


And Fleta faith, Thar albeit be lawcull for the 


Sherift co keep offendors in priſon, yet not to puniſh I 


them, but to keep them. 


And the Mirror ſairh, Ic is an abuſe that priſoners 


be charged with irons, or put to any paine before 


| they be atcainted, cap. 8. Sect 1. 


And whereas in the tighth year af the Raign of 
Ed.2, aprefiient is brought, that a Prieſt was ar- 


raigned, and put himſelf upon Wis Countrey, and 1. 
Rood ar the Barre in Irons, but by command of 


the Judge, he was treed from his irons, Sir Ed. 
Coke who voucheth ir, ſaith, There is no difference 
in Law between a Prieſt and a Lay-man, a to irons, 
and thereupon concludes; an” 
That where the Law requires that a Priſoner 
Mould bo kept in ſalva & 5 arcta, yet that i 
muſt be without paine or torment to the priſoner, 


And Sir Ed; Coke (who. cites theſe opinions, in 
the concluſion of his diſcourſe. of perry Trezſan) 
ſaich, That it is againſt Magna charia cap. a9. 


And that all che aneieiht "Authors. are apaiplt 
Fad hey es dee . 
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heir jln or torment to be inflited upon the Priſoneg 
nor hre his attainder, nor after, but according to 
cap. Fe jud gement; and that there is no opinion in the 
du Books, or any jugiciall Record for the main- 
ande of tortures or torments. And doth impli- 
rs gay diſallow rhe Rack or Brake, firſt brought into 
ole hland by John Holland Duke of Exeter, whom 


1— 16 made Conftable of the Tower. 
J . | | 


ho mult anſwer for their eſcapes, 


n Mich. 5. Ed 6. 


Reoke in his Abridgement titl. Eſcape. fol. 452 
aith, That the ſucceflor to a Goaler may well 
jlead that the Flcape was in the time of his Prede- 
„Chor, and that le took the Priſoner N and im- 
d A mſoned him, and delivered him in priſon to the de- 
| Wome at his entring into his Office, and that he 
ere d him 16 eſcape. For this is a Confeſſion and 
groidance, fer that he was not in execution by the 
, ed impt iſonment of the party, and by conſe- 
quence no eſcape in Law. Dyer fol 67. pes. 


pen an Acton of debt brought. againſt tbe Sheriff cf 
Efſex upon an eſcape, it fell ou: upon the Evidence, that 
the Priſoner hav ng hren in execution, was wilſul ly let 
e of priſon by the Goaler, and after came into the 
Lale againe, and there remained till the time of an- 
wher Sheriffe, and ſo eſcaped ; whereupon this alten 
was brought, and the Lord Chiefe Juſtice Hobard di- 
| Red that the She, if was not anſwtrable to ibis _ 
| 7 
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when the priſoner was tet ga ahrage by the G 
bh execution was Kiteyy. dif; . 300 % r ; be co 1 
fully, or tn fact em execution by Law, thai th 
party ſhould, Nel hirnſelf 4140 i and the Creatas ſo l. 
1 | and. therefore the Sheri cannot be l 
6 bange Ale. wah hin Hob, Rep,fol,a 85. 


a man be committed to.the Goals by the Au ors 
for arrerages of bis accompt, and afterwards he eſcajt 
gut of priſons naw the Goaler ſpall ſatigſte the pariy & 
Wbale [us he was committed unto bin, and the Goal 
7 We: have 4 ſpecial Writ upon the Caſe againſt the p/- 

oner te anſwer for the eſcape, and the damages 4 
Boaler b-th uſtained thereby. But 10 ſeemeth ea 
able, thai the Goaler may take him again, and 
th: opinion of ſane Books: Fitz Nat. Br. fol. 1 30. B. 


Evi Galen having any priſoners for Felony, cmi 
ed ads him hall fat, fie . e, of every ſutb i 
bers in, lug Keeping, at the next gene all Goale deli de 
en pain'io forftu foe pawnas to the King ſor ever As 
Hul. per dtat 3.7. 


Mich. 8. Heu. 8. Kot. 21. 


| gr John Sause Knight, bein 74 'Sheriffe of 


ceſter Shir, tor tearme of h life, was 7 
ac two Eſcapes of Fe lons, Fe! qnice e&.woluntar 
wo ſcverall Ingictments, a6 afl 0 e 5 
* Turne in art unuſual! pace, t74 fer nam, di 122 
| MO Charta, which three Indi&ments were tte · 
ks ed into the Kings Bench, 3 4 the Kipgs 4 ttor. 
FS put an informarion 12 00 him, pon ks 
Sh ö the Cure. the Office of Sacha ws. . 
Ka into the- Kings hands. i 
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wer, $68 Goaler killeth an unruly priſoner which 
No kb} aa ult him, ir is no Felony , Lan b. 2373) 

f 10 5 F | - . ? 
ach. 26. Eliz. in the Common Pleas. 

. Man was bound in a Recognizance for his 
| good behavour, and was arreſted for — 
ars Bi Felony by a Conſſable, and that he eſcaped 

Im bim, exception was taken, becauſe it was not 


tened-thar the Felony was comitted, which might 
dale ſuſpirion, for that was traverſable, Pey curians 
tneeded not, for although no ſuch Felony was 
„ Janmiucd, and although the arreſt was tortious, yer 
| Kore his:Recognizance by making en eſcape, - 
ch was a misbehaviour, 9 | 


A Town which ſuffereth a man who hath flaim 
ie chere ro eſcape hy day, (vix ) ſo long as it is 
4-lighr, though ir be at the houre of Evening, 
this is accounted part of the day, and not ef 
t nighr, and theugh the ſlaying was by mi- 
net, for they muſt not judge thereof, 22. Ed 3. 
N cor. fol 238. | 


vx? 


e 


"The Sheriſſe ought to ſee execution done accor- 
ing to the judgement, and not otherwiſe, If he 
r do behe2d a man whoſe judge ment was to 


wo 
F 


Anoman ſhal not be quartered for treaſon ftil.for 
edecency of her ſex, but only drawn and hanged; 
len ol. 14. SEL ts | 
More ” Clergy 


Clergy. tal g 1 ad 


TL next help which a prifoner indicted of Fe. 
7-5 2 found guilty by confeſſian or Verdig, 
z the dene ſit of Clergy, which being in ſome 
caſes allowed, and in ſome caſes denied, 1 hays 
thought good before | declare, in hat caſes iti 
dcnicd, ro ſhew in what caſes it is allowed, and hon 
the be ne fit thereof hath been enlarged by divers 
Statu tes. 3 3 
Before the Statute of 25, Ed. 30 ca. 5. If n man 
were indicted of Ceverall Felonies, and had hi 
Clerę y for one, the juſtices would not deliver him 20 


wier arraigned ol, the other Indictments, which ar- 
rage ment mou ſd be when. the luſtices would ap- 
Point; for; read dy whercof that Statute was 
Bade, which, willeth that the prlſener hall pre- 
fently be arrajighed. for all, or clſe be deli cred 
to the O:dinary, which Statute is dank 
lx Yer the Juſtices. befate whom ſuch Clergy 
ſhall be allowed, may for their further carteſtion 
&craine chem for any time leſs then a year in prifos 


The benefir of Clergy is e refuge providedly 


was not allowed but ro Clerks, in order ſeculet, and 
«<Jigiou,” 8>apcarcth by the Statutes 25 Ed. 3 cs. 
4. and 4. K 4. cap. 2. yet now the C mn LI ei: 
tends it to all the Kings Subjects hae could fend, 
asapprars, 4. H 7. cap. 13. in fayour of Learning in 
generall, and in reverence of mankinde. and mans 
blood, which in per ſons of uſe was not to be ſhed 


A,. 
EY The 


[ 


KEN oe 


tlic Ocdinary, but remande;: him to priſon ll; he | 


"=; _— >. ©,” > = © mw ae ww. 


Common Law in favour of Learning, and ar it 


» ems Town. ww. a. 


. 
S — 
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1 


the benefit of his Clergy (as ſome ſay) and be bur- 
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The time of claiming the Clergy muſt not be till 
after the Inditment, and the offender convi- 
Red,” both for the retaining the juriſdiction over the 
Clergy, and alſo to bring totfeirure of goods to the 


ling, 


In giving the Clergy at the Common Law, three 
things are to be obſerved. 1. The Court is not 
w tender it Ex officio, but the offender is to pray ir, 
being in favore, and a remittivg of the rigour of the 
Liw.z. If the offender pray it, it is not in the power 
of the Judge to deny it, bur it muſt be allowed him, 
where by the Law it is allowable, 3. The Ordinary 
canner defeate him of it, neither by directly refufing 
bim, or indirectly by practiſe, by anſwering the 
Court that he reades not as a Clerke, when as he 


dd indeed in the judgement of the Court; or if he 


5 refuſe him, yet he ſhall nor dic; and if the Or- 
Ginary will wilfully abſent himſelf, the Court may 
Fine him, and proceed without him. | 


On the other fide if the offence be wic lin Clergy, 
the priſoner may pray the benefite thereof and ſhall 
tebyrned in the hand if he do read, the judgement 
whereof reſts in the breaſts of the Ordinary. For 
though the priſoner cannot reade and the ludge 
hom ſo much, and would not allow of his reading, 
king by prompting, or otherwiſe, yer if he do but 
lter any wordes which may ſeeme to be the words 
of the Pſalme (which is commonly the Pſalme of 
Mercy, and for the moſt part leatned by rote) with- 
oat right pronouncing of the words; yet it the 
Ordinary ſay that he readeth like a Clerke, though 
the Iudge may ſine the Ordinary for his falſe in- 
forozation of the Court, yet the priſoner (hall have 


ned 


268 
ned in the hand, if for Felony with an F. if conyiged 
for a Rogue with a f. in the ſnoulder. 

And Purgation being taken away by Statute, and 
his Clergy granted him, he (hall forthwith be en- 
| Jarged and delivered out of the priſon by the lu- 
Kices, and is freed both a pana & culpa. 


\ 


And therefore the Lord Hobert held, thar if a 


man ſhould call him that hath had his Clergy, and 


freed a pena , culpa ſhould call him Felon of Theif, 
he may have his Action as upon any other pardon; 
and amounts to a pardon by goed conſtruction of 
the Lam, 


A Parſon was deprived for Adultery, afterwards a 
generall pardon came which pardoned the Adulten, 
and yet was adjudecd ipſo facto, that the Parſon wes 
re ſtord to his Ecclefiaſticall right. f 


Hillar. 17. Iac. 


ary Serle, Parſon of Heydon, German, brings 1 


Prohibition again Jobs williams, reciting the 
Statute of Queen Elxabeth of Clergy where he was 
Parſon, and was indicted, 13. Fac. before Hobard 
Chiefe Iuſtice and Haughton for Manſlaughrer, for 
death of one Symonds and was convicted for the 
fame,and was allowed his Clergy, bur not burnt 
in the hand becauſe of his Orders, but by the judg · 
ment of the Court was delivered out of Priſon, by 
which Iudgement he was purged and acquitted oi 
the Felony. Bur the defendant prerending him to 
ſtand ſtill convicted of the Felony and thereby de 
prived of his Benefite, and the Church to be veid, 
and was preſenred unto it by Doctor Donne, and af- 
ter much diſpute upon à Demurrer upon Argu- 
ment 
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I 4&ed, Thar the Juſtice before whom 2505 dis- 


Uthe Land and be ee arraigned for ir, 
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nent by all. the ludges Judgement was given for 
the plainriffe, and that he ought not to be queſtios 
ned in the Spirtuall Coutt tor the Manſlaughter, 
lub. Rep. fol. 4 l. x 5 . 


But by the Statute of 18. Elix. ear. 13, Ir was en 


ance of Clergy is had. ſkal) and may for the fure 
ther cor re ction of ſuch, detaine and keep them in 
ſon for ſuch convenient time as they ſhall think 
þ fo the time exceeds not a years impriſons 
nent: | 


Trin. 22. H.,7, One was arraigned for Murder; 
id prayed his Clergy; and the Ordinary was called 
ind came, and the Juſtices demanded of him where 
kis' commiſſion was, which be ſhewed'; by which 
Commiſſion he had Authority to receive all Clerks 
indicked for Pelony, but not for Murder; and ir 
i mnved, whether by this Commiſſion the Ordi- 
ury had authority to receive him who was indicted 
Murder; And the Chiefe Iuſtice. and all hisfel - 
bus ſaid, that he might; for they ſaid Murder is 
Fony, and if a Commiſſion be made to two to en» 
gre of all Fe lonies, they may enquire of Murder, 
Notwithſtanding that the Charter of the Kings 
lerdon of all Felonics will not be availeable to 
lim that is indicted for Murder, For by this Sta- 
ite Rel w. Kep. fol.. — But by Act of Parliament, 
. Ed. 6. Murder is excepted from Clerg 7). 


Paſch. 7. & 8., H. 8. At a Goal delivery held at 
huthwarte be fore Fintux and another luſtice, It was 
leclared; That if a man have abjured the Realme. 
md returne without the Kings Licenee, being wich- 


» 
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yer he ſhall have his Clergie, and it was 
Kelw, rep. fo. 168, - gramed 


Clergy was allowed to an acceſſary for Stealin 
of Horics and Mares; and well, becauſe the Sta- 
tute is taken ſtrietly, and ir ſpeakes not expreſſy 
bur of the Principall, by the opinion of the Juſtices 


Dyer. fo. 99. 
Paſche 2. Elis. 


man is indicted of Robbing another in his 


A dwelling houſe he being in the (aid houſe and 
pur in feare, and another is indicted, for that he 
felopiouſly before the ſaid robbery did procure and 
Councell the prineipall to Commit the Robbery, 
in which Indictment of the acceſſory the word 
(Maliciouſly) is left our, Quæte, and it is to be 


conſide red, if this word (Malitiouſſy) be referred to 
pou Treaſon, or murder in which, malice might. 


| in the procurement, and not to robberies in 

which commonly there is noe malice, but rather 
Covetouſnes ro have another mans goods: And 
it was the opinion of all the Juſtices of aſſiſe in 


their Aſſembly, except the chife Iuſtice and & c. 


Browne that for default of the word (Maliciouſly) 
the partie ſhould ha ve his Clergy, becauſe the word 
(Malitious) refer rs aſwell ro robberies as burning 


of Houſes, Dyer. fo. 18 3. 
Mich, 3. and 4. Eliz. 


dſcmbled together ar Serjeants Inn that if one 
may have his Clergy granted in Ca fe of 2 
an 


DV the opinion of all the Iuſtices of Affiſe Al- 


S rene oo, » ww 
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and prayes his book, and ia truth he cannot reades 
and ſo it is recorded by the Ordinary and alſo by the 
Court, and the clauſe vos Legit ut Clericus entere 
ind yer for ſome cauſe he is reprived till the nex* 
Seffions and then he is againe demanded if he can 
fende, and then he can reade, he ſhall | have his 
Clergy, notwit hſtanding the other record i fave- 
n vie for he ſhall ha ve irallowed him under the 
Gallowes. by 34. H. 6, if the Judge paſſe thereby 
et multo mages lic and although he be taught 10 
karne his letters and to reade, this ſhall ſave his 
lie, but the Goa ler ſhalt be puniſhed for it and the 
entryde uon Ligit ut clericus is of no force but void, 
and itis not uſed to enter the Clergie. but vbi legit 
u cliricus Dyer fo, 250. | 
; 


Eodem T ermino, 


T was mo ved bythe Iuſtices of Aſſiſe there, if a 

theefe be condemned to be hanged, and yet the 
luſtices command the Shir iffe to reſpite execution 
for fix weeks only, and after the Seſſions 3 
chat is to ſay) in the vacation, before the fix weeks 
expired the ſaid Iuſtices Command the Shiriff to 
reſpite the execution longer. The Quære was, whe- 
ther they might do this, becauſe their Commiſſion 
for Goale delivery, ſeemed to be ended by their, 
adjournment and they uſe to have new Com- 
miſſion at every time they come to a Seffions of 
Goale delivery, et tamen per opinionem omnium Fuſti - 
tiarum the Commandment tor further reſpite was 
good enough, and the Cuſtome of the Realme bath 
alwayes been ſo, and this proves the Caſe of allow- 


ance of Clergy under the Gallowes Dyer ibiden, 


. 
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Trin. 4 Eliz. * 


Man had Committed two Felonies at oe 
A. cime, for one of which he n ight have Cletęie 
and for the orher not, he is firſt indicted of the 
felony for which his Clergie lay, and was araigned 
thereof, and pleaded not guilty ; and was found 
guilty, and prayed his booke, which given him, 
non legit ut clericus and this is enrred by the Clercke 
but noe word of tradatur ordinario and yet he is te- 
ived without judgement and after at another 
Schon! he is indicted of another fclony, and is 
araigned upon, and pleades not guilty, and i; 
found guilty, and praid his booke, and had it, and 
read, ſed non cremater, neque traditur Ordin rio and 
all this was entred cum culia aviſare and judgment 
was reſpited a yeare and more, and now the queſtion 
was moved by the Recorder of London (before whom 
and otbers the plea was) whether he ſhall have 
Judgement to be hangd, or whether he ſhall be de- 
ivered to xhe Ordinary as 8 Clerck convict; and 
i uns debate d at Serjants lone by all the Juſtices 
of either bench, and of Aſſiſe, and their divided 
in their opinions ſe ven againſt ſeven and nothing in 
the pine reſolved. But Stamford pl. Coron. fo. 180 
ſaith that the priſoner ought te be charged with 
all crymes impoſed upon him, before he ſhall have 
his Clergic allowed, & c. unde vide plus Dyer fol. 213. 


\-T the Goale delivery at Neygate after the 
'LAend of this terme one was indicted Sud ui 
& gymis apud B, in via Regia ibidem als. in pecums 
Em or ye, C7 Oo on 


. 
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umeratis & c. felonice cepit a perſona I. S. et habuit 
hum in hoc caſts eo quod non eſt Rebberia, if the 
xecſon be not put in feare, as by aſſault and vio- 
knce, | 


Mich. 6 and 7, Elix. 


Ne had murdered his Maſter, 4, Keginæ nunc, 
and was indicted as of willfull murder without 


te word proditi one in the Indictment, and upon 


the evidence it appeared to the Courtthat it was 
petit Treaſon which Office by the Act of generall 
pardon of 5. Reginæ nunc is diſcharged and pardon- 
ed as to the Queene bur murder is excepted by the 
Act, and upon this indictment the partie was 


naigned and found guilty, yet Iuſtice #alſh re- 


pived the priſoner without Iudgement, to the next 
Aſſiſe pro quo reprehendetur a quibuſdam ſed ſine cauſa 
it videtur juſtinar Dyer f0.235. 

At an Ailiſe in the County of Salop, in the time 
of Queen Elizabeth, rwo Servants of a Gentleman 
in that Country (whereof one was his Clerk) the 
Gentleman being a Juſtice of the Peace, the othex 
the Groom of his ſtaple, were arraigned for the 
death of a Gentleman, The inditmenr was drawn 
for wilfull murther, and was proſecuted with much 
violence by the Mother of him that was ſlain, and 
lo found by the Grand lury: Nevertheles upon 
their tryall the Iury for life and death found them 
guilty ef Mans- laughter, one ly for which they 
prayed their Clergy which was granted unto them. 
The Clerk when he came to reade could not reade 
one word, and the Ordinary was ſo watcht that he 
could not helpe him; yer the Iudge in fayour of 
the priſoner (who ſcem'd a civill man and much 
pirticd) gave him further time (thinking perhaps 
IC . SY har 
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chat his eyes were dazled, or his heart daunted) 
willing to ſave his life ; In the meane time the 
Groom who did not know one letter inthe Croſſe. 
Row, more than what he was taught by his fellow 


while they were together in the Goale did read; 


and was ſaved; and the other coming the ſecond 
time to read could not, and was hanged. 


Mich. 7. and 8. Elix. 


T the end of this Terme one Brooke alias Cob 
bam was arraigned in South - wark before the 
Commiſſioners of Oyer and Teyminer for Piracy and 
and Robbery done upon a S paniard, and ſtood mute 
and would not directly anſwer, and the queſtion 
was moved by the Attorney Generall whether he 
ought ro have ludgement of prine falt & dur in 
this caſe. And as it ſeemed to Saunders Chiefe Baron 
luſtice Browne and Dycy their opinion being therein 
required, that he ſhall have it: And this by the 
words and good and reaſonable intendement of the 
Stature of 28. H. 8 ca. 12. and Iudgement was 
given by Serjeant Baus Dyer fo. 241. 


Hillar. 13, Eliz. 


Subject of this Realme being beyond the Seas 
practiſed with the Prince, or Governour 

of the Countrey to invade this Kealme, 
with a great power, and ſhewed the meancs 
ho and where to doe it but yet there was no in. 
va ſſion after, what Offences there are and how and 
where they (hall be tried, whether the practiſe there 
ſhall be for the death or deſtruction of the Queene, 
what Offence this is in the Subject, and yy r 


ed 
— 


ſe. 
OW 


d, 


nd 
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ſhall be tried were the Queſtions: and theſe 
Offences are held by the Iuſtices to be treaſen. For 
n invaſion with power cannot he but of neceſſity, 
imuſt trench to the diſlructt ic n or great perill of 
the perſon of the Prince, and both offences are trĩ- 
ble by the Statute of 23. H. 8, which Statute 
xs ſtill in force notwithſtanding the repeale 1, 


Mar, 


This (aſe concerned Docter Story who was 

' '. afterwards arraigned which makes me ſet 
doWwne the 7 ndgement as an introduttion 

to bis arraignment in the terme following. 


Paſche 13. Eliz. 


Octor Stoyy was arraigned this terme in the 
Kings Bench upon an Indictment there taken 


| ya lury of Meddleſex for three Caſes of Treaſon - 


Commitred at Auwerpe in Brabant and in the In- 
ditment he was ſuppoſed to be an Engliſh man 
mich he confeſſed, but pleaded to the Indictment 
that he could not anſwer it, for he was a Subject, 


ud Servant to Mag- Phillip of Spayne and had been 
{ for the ſpace of ſeven yeares, and praid that his plea 


night be entred and allowed. Bur the Court would 


| not, but, recorded a zihil dicit it he would not o- 


therwiſe plead, who would ſay no otherwiſe, wher- 
upon he had Iudgement of Treaſon Dyer fo. 300. 


This Story 1 have Inſerted as having ſome relation ts 
u the matter in hand, but more to ſhew the Fudgements 
of God, which though ſecret and to us unknown, are 
Ulwazes 1 and bely; and rather to be admired with 
lum then ſearched into with Curiofty, 3 
a . HM ich. 
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Mich, 7. and 8. Elis. = 


YT that Which had been already ſaid, it Ye 
h appeare that there be divers Offences 4. Yd 
gainſft the Peace tending to the breach there · u 
, which are here before ſet down; and many . 
more there be, which for brevity ſake I have 
omitted: which be comprehended briefly un. 
der the heads of Treaſons, Felonies, and Treſ. 
paſſes, or Miſdemeanours; for ſome of which 
Felonies the Priſoner may by Lam have hit 
Clergie ( as I have before (hewed) and for ſome 
others be cannot have the benefit thereof. But 
becauſe there are ſo many which may claim | 
that benefit, 1 Will mention thoſe Offences far 
Which the Offender cannot bave it, which be 
theſe which follow. 


bes: no woman can have the benefit of Clergy 
becauſe na woman is in capacity to be a Prieh, 
. which men that could read had allowed them, be- 
cauſc they poſſibly might be ſuch, for which conſi- 
deration that fayour was granted unto them, | \ 


TS FS SSC POR 


Howbcit by any Act of Parliament holden at Weft- | 
minſter, in the one and twenticth year of James |}, 
late King of England, ſhewing, That whereas by 
the Lawes of this Realme, the benefit of Clergy ; 
was not allowed unto women convicted of Felo- 
Hy, by reaſon whereof many women did ſuffer. 
death for ſmall offences. Ic was enacted; That a- 
'. | | 7 
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yy woman being lawfull convicted by her con- 
kfion, or by the verdict of twelve men, of or for 
be fe lon ĩious taking of any money, Goods or Chat- 
alls, above the value of twelve pence, and under 
be value of ten ſhillings, or as acceſſary to any 
ach offence, being no Burglary, nor Robbery, in 
« necre the High way, nor the feſonious taking 
any money, Goods or Chatte lls from the perſon 
« any man or woman privily without his or their 
mowledge, but only ſuch offence as in the like 


eiſe, a man might have his Clergy, ſhall for the 


it offence be branded and marked in the hand 

won. the brawn of the left Thumb, with a hor bur- 

ing Iron, having a Roman T. upon the ſaid Iron, 
te ſaid marke to be made by the Jalor openly in 
de Court before the Judge, with ſuch further pu- 
tiſhment by impriſonment, whipping or ſending to 
be houſe of Correction, in ſuch ſort and forme, 
nd for ſo long time (not exceeding one whole 
fare) as the Judge or Juſtices before whom ſhe 
hall be ſo convicted, ſhall in their diſcretion think 
feet according ro the quality of the oftence, and 
then to be delivered out of Priſon for that offence, 


Felonies without Clergy, 


Wii ſhall receive, relieve or mayntain 


 Y.Y alcſuire(being ar liberty) and knowing him 
(tobe ſuch is a Felon without Clergy, | 

All ſuch as are convicted of Petty Treaſon, or as 
leceſſaries before the committing thereof are bars 


rd from the bene ſit thereof. 
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pur! 
So are all (onvifted of Burglary, andthe 1 


acceſſaries before the Felony committed, 


L L Robbers upon the High way, all Curpur 


ſes and Pickpoquets, all ſtealers of Horſes and 


Mares before, or accellarics betore or after the fad. 
All convicted of wilfull Murder by perſon or o- 
therwiſc, and ſuch as were ecceſſaries before the 
fact, which ia Law are principalls, All ſuch as 
are convicted for burning of Houſes, or Barnes 
with Corn, and the acc efſaties before the fact. 


The Raviſhers of any Woman againſt her pill, 
or the unlawfull carnall knowledge of any Wo- 
man child under the age of ten yeares, and the abet · 
ter of any Raviſher being preſent, and aiding to 
the ſaid haviſhmeor. e ä 


The takers away of any Maid, Widdow or Wile, 
having Lands, or being Heire apparant to her An- 
ce ſtor by the Statute of 39. Elix, ca, 9. 

All ſuch men as ſhall Marry another Wife, the 
former being living. And all ſuch women as ſhall 
marry another Husband, except where the Hul. 
band or Wife have been abſent ſeven yeares,and 
the one not knowing the other to be living, or in 
caſe of divorſe, or marriage before ycares of con. 
ſenr Stat. 1 Jacobi. eap. 1 1. 

All ſuch as ſhall tab ſtrike, or thruſt another, 
that hath nor a weapon drawn, or hath not then 


r 


ſtricken the other, and if the party ſo ſtabbed, 


ſtroken or thruſt, &c, ſhall dye thereof, within fix | 


Moneths after, though ic cannot be proved, that i 
was done of malice forethought, yet being there. 
A lawfully convicted, ſhall ſuffer death. A wilfull 


2 Sa 


r 


= => 
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gortherer without benefit of Clergy, per Statine 
the Jacobi | : 
% e perſon convicted for taking away, againſt 
. their wills, any Subject in the Countics oi Cum 
' Fhrland, Weſtmorland, Northumber band, or the R. 
ur. ek of Durban, and carrying them away to 
nd Aale a Prey of them, or to be ay dir g or #fenting 
hereunto. Or ſhall burne any ſicck of Corne 
* Fhere, or ſhall be aiding or aſſiſting iheicunto, by 
the Stat 34 Elix. | 
Pepiſu Recuſanrs, or any other Recuſants, and 
nher Sectaries, which by the Stature of 35, Sli; 
ne to abju re, if they ſhall refuſe to abjure, or aſter 
bjuration ſhall not de part the Realme at the time 
inted, or after ſuch departure ſhall re turne 
— Licence of the King, For though he 
night have the bene ſit of Clergy fer the Felony, 
ſt not for the contempt, till he purchaſe his par- 


don. 

Such Soldiers, Mariners, and all other idle per- 

bas wandring as Soldiers cr Mariners, which 

under up and down idly and begging. 

duch Soldiers or Mariners as have not a lau- 

E teſtimoniall from ſome one Juſtice of the 
1 Peacenea'c the place of his Landing, or ſet not 

down the place of his Landing, and the place © 

which he is to paſſe. | | 
Or having a Teſtimonial), if they ſhall wilfully 

exceed the time therein limĩtted. . 

Or if they ſhall forge or counterfeit any ſuck 

Teſtimoniall,' or ſhall have any ſuch forged 

Teſtimonial), knowing the ſame to be forged, 

Or being retayned in ſervice, he ſhall depart 

j within a year without his Maſters Licence 

ſhall be repured Felons without the benefit of 


Gergy, | So 
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So are all ſuch as commit the horrible ſinne of l 


Bugger y, either with mankind or beaft, 
0 


are ſuch as are convicted of conjuration, ot 
Invocation of an evill ſpirir for any intent what, I! 


ſoe ver. | 
So are ſuch as the ſecond time practiſe Witch. 


crafr, &c. thereby to declare where any Treaſure i 


may be found. | 

Or where any Goods loſt or ſtelen may be 
found, 7 

Or whereby any Goodes or Cattell ſhall be de- 
ſtroyed or iwpaired, 

Or with intent to proyoke any perſon to love, 

Oc to the intent to hurt any perſon in their be. 
dy though it be not effected, felony without Cler. 
gy. Nor any perſon that is arraigned, convicted 
and attayned, or refuſeth lawfull tryall in a coun- 
ty where he was taken with the manner, &c 25. 
H. 8. and 5. Ed 6. 

Nor any which being once convicted or con- 
demned of any of the offences prohibited by the 
Statute of 5 Elix, againſt the forging of eviden - 
ces and vtitings, by any of the wayes in the ſaid 
Statute limited, and ſhall after ſuch condemnation 
commit any of the ſaid offences in forme of the Sta- 
eure expreſſed. 


Nor any perſon of the age of. fourteen: yeares | 


or above calling himſelfe an Egyptian, or being 
in company with them, &c. for the ſpace of one 
Month 1,2 Pg. & Ma, Ly; 4 

Nor any perſon that ſhall feloniouſly rake: the 
Goods out of any Church or Chappell 24 

Nor any perſon which ſhall robbe any perſon in 
2 Tent or Booth in any Faire or Marker, the ow 
ner his Wife, Children, or Servants being with- 
in the ſame Boot fi or Tent, Whether mr 


« 


— 
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chere being ſhallbe ſleeping hr waking, 

Nor any perſon that ſhall be Jawſully convicted 

r the- Fe lonious taking away in the day time - 

© iymone y, Goods, or Chatte ll being of the value of 

u. % hillings or upwards in any dwelling houſe, 
tout houſe although there ſha ll be then no perſon 

te # the ſaid houſe, &. . 

'© I Nor any that ſhall receive, relieve, ec. any Jes 
ite, Seminary Preiſt or other Preiſt, orda 
made by any authority derived from the Sea of 

une, be ing at liberty, and knowing him to be ſuch 
0 . ; ; - 
Nor any manor women that upon confeffien, or 
j verdict upon Indi&ment or preſenrmens, ſhall 
kk convicted of inceſt, the kinds whereof are 
hecified in the Act of Parliament of the tent of 
14 16 50. . 
Nor any man or woman in like manner convicted 
« Adultery under the Proviſoes contained in the 
ame Act. "BY 
Nor any perſon who hath once for any. offence 
Ila the benefit of his Clergy, and ſhall after he 
tiraigned of any ſuch offence. 35 


of 


of 


Py, - Re $'<®. 


6 ths 


Felonies without C ler 142 


LL fuch as are convicted upon theĩt contmms- 

ey, and refuſing ro plead to their Indidtmenes, 
hall be preſt ro death, and that hard and ffromg 
june which | have beforementiened. 

All ſuch as are indicted of perty Larceny (which 
[have before defined) are to be whipt on their bare 
bodies from their ſhoulders ro the waſt, till they 
e all bloudy, and receive ſuch other puiniſhmmene 
V impriſonment, or otherwiſe as the Conte hall 
link meet. | 
ail 
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All ſuch Rogues which ſhall be thought dange. 1 

rous, and thereupon committed to Priſon, and in. 
dicted upoa the Statute 39. Elix. and thereen con- 
victed, ſhall be branded in the left ſhoulder; with 
an hot burning Iron, of the breadth of an Ene. 
liſh ſhilling, wich a great Roman R. upon the Iron. 
and the branding upon the ſhoulder to be ſo ©; 
Froughly burned, ard fer upon the skin and flab, If 
that the Letter R. be ſeen and remaine for a per. f. 

etuall mark upon ſuch a Rogue, duting his or her #;; 
lifes And if after ſuch punithment ſhall offend in #; 
begging, &c, contrary to the ſaid Statute, the pat. #; 
ty ſo offending, ſhall be Judged a Felon, and thall &* 
ſuffer as in Caſes of Felony without the benchirof 
Clergy, | f 
In all other Caſes of Felony the priſoner may | 
have the benefit of Clergy once bur not ofrner, 


Puniſement of Felons and Traytort. 


Hine ſeen the puniſhment upon rhe perſon I 
of the Offendors, let us in the next places, {* 
place, what puniſhment falls upon their poſie 
rity, by reaſon of any forfeiture” which they ſhall 
make by reaſon of their offences, and their con- 
victions thereupon. 
| In Caſe of High Treaſon, the offender being J* 
thereof lawfully convicted, ſhall forfeit all ſych Up 
Lands and Tenements, which he had in his owl n 
right in uſe or 'poſicſſion, at the time of the Tres 
ſon committed, or at any time fince—y, Ed 6. or 
Ca. 11. 

In Caſe of Felony, the King ſhall have the | #* 
Goods of 2)! Felons as are condemned where- bet 
ſoever they be found; And if they have any tree - 1 
hold, ir ſhall be forthwith ſeiſed into bet King LC 

| — ad, 1 


ie Lay-mars Lawyer, 283 
ge. Finds, „ho ſhall receive the profits thereof, be 


Lin- ſpace of a yeare and day, and the Land ſhall by 
on:. Aged and deſtroyed, and atcer the King hath had 
with te yeare day and waſt, the Land ſhall be re ſto- 
Ag: Ig to the C hicfe Lord of the Fee, &c. 


dat the Jury for life and death being to en- 
o re (if they find the Priſoners guilty of the of- 
te of which they be indifted) what Lands or 
fſenements, Goods, or Chattels, they had at the 
time of the offence committed, or at any time ſince 
they do not find that they had any; Then (28 
me do conceive) there can be no ſeiſure, till ſuch 
em a Writ of inquiry be awarded to the Sbe- 
Kier the Oath of goad and lawfull men of the 
County, to find what Lands and Goods he had ar 
be ume of the offe nee committed, or ances which 
king found and returned; ſeifure may be made, 
gt. and in the time before conviction the Priſo- 
tet is te ha ve reaſonable maintenance out of his 
tate for him and his family, and ſome ſay he ſhall 
hifeir His Goods f om the time of the Mtayuder 
wy." And in caſe of & felo de ſè (where is no con- 
tion by try⸗ II) there is ordinarily a Wit direct, 
te the Sheriffe of the County, to enquire: whe- 
they the party were Fele de ſe, and it he wete, chen 
% ehquire what Goods and Chatrell;hehad ar the 
e of his death, which Wric ſhall iſſue out of the 
per Bench. and is of this Tenor. iht 


"The Keepers of the Liberty of England, &c to 
de Shetriffe of the County at Eſſex greeting. We 
command you, that you omit not for” any liberty; 
or. But that you diligently enquire by the Oath of 
ot and law ſull men of the Body of your Country, 
whether A. B. late of C. in the County aforeſaid 
4d drown himſe lie, or did any other way feloni 
„ V+ ouſly - 
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ouſly kill himſelfe or not; and if icfhall be found 


That che ſaid A, did wilfully and telonioufly drown fil 
or kill himſelfe, chen by the Oaths of good and b 
lawfull men without any delay, you diligencly en; Ie 


quire what Goods and Chattells the ſaid A. had in 


poſſeſſion er any other to his uſe had at the time | 


of his deach and of the true value thereof. And 
that what ſhall be found concerning the pre- 
miſes before you, you do under, your Scale, and the 
Sea les of thoſe whom vu ſhall cauſe to make the 
ſaid Inquicy, yau do certi ſie unto us in the Oftevy 
of Sainc Hillary, where ſoe ver we ſhall be in 4 
land cogether with this; Writ; That we mah 
ther do therein, as of: right by the Lawand G 
ſtome of Exgland is to be done, Wine 
Oc if any perſon ſhall, come co his or her deathby 
any miſchance, whereby any bene ſic of Beo du 
dum cotbeth to the Keepers of the Liberty, chen 
it is uſuali ro ſend a Writ to the. Sherriſfe of the 
County to this effect. F 
The Keepers, &c. to the Sheriff of rhe, County 
of S. greeting, We command you that you dil. 
gently enquire by the Oathes of good and lawhull 
men of the body ot your County, how and in what 
manner 4. B. late of C. in your County camę 0 hit 
derth, wherther-by mis fortune, or by the yilzayen 
of Godocor: Gtherwiſe; and if ix ſhall be found 
that the faid A B. was killed by any migfprtune; 
that then you do enquire of all ſuch things wich 
did move to the death of the {aid A. and of the cue 


value thereof, ind in whoſe hands they nom ate, 


And whathall be found beſore you concerning ihe 
Premiſes, that you aertiſie unto us under yous ſeale 
and the ſeales of ſuch. as you cauſed td cu 
thereof, ec, ä 7 12861 


1482 . 1 
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Secondly 
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; Jagſe, his bloodas yell in re- 

e 1 ry83.of his Peder and ſo his 

bc heing; cargapied,, he hath, Teer Anceſtor, 

5 ne GAYA 211 1. 


1 in. 6 
A vhere- A, mig. 2s gd EXE af the deatli 
her. be fore, the Corprer , : the Coroner ſhall pre- 
re che houſe of him chat is ſq found guil- 
oils nqvie of bis Cnatrelz, ang his Lands, 
id his Corn growing thereon, and [1 apprize 
em and deliver them to the Town to 2 6 
hee dhe Juices, And it is aidthar when 
js found 8 Lying (or as it. 2 called in 


— 2 — groner. may 12 1 (ently cauſe 
rr — 5 


into the Kipgs band 

and! may caule him 
Is and apprize them by 
Fe HFS them tothe Town to 
on i 


By the Statute of 31. H. 8. The words are. 
| That every offender hereafter lawfully convict of 


2005 mer of high. Treaſon by preſenrmenr, Con- 
FT 


Verdict or Proteſs of 5 ſnall forfeit 
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Wy ew 8. upott d eil preferred; That all Ut 
hentences he ey 'forfcited” for-a:T reaſon (lo, 
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umb 


| 
| 
, 
|; 
| 
| 


wn be without verdict. - viz, by 
ng mutez ehen we Statute of 2 16. H. 8, doth 
net extend antes Ferres 
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man had iſfue 700 Joris, rhe elder in hits life 

TRE | is attaint of Felony, and dyed, his Father 
V2 living 
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living, and after the Pacher diedfeifed, of Land in 


1 o 


Fee, and whether the Land ſhould efrhearevy tp 


was the queſtion, a9d it was hafd by glows e. 
5 N . 


by, Molineux and Hales that the Lan 
the younger Son as Heyre to his Father, if the 


elder Son had no iflue alive; but if he had iſſde . | 
live (becauſe he is 'inheritableby*the-Law'if gin {| 
had been no arcainder)the land had eſchested ui 


the Lord, and ſhould not goe tothe younger Ben 
Dyer. fo. 48. Ann in 


| near Zur sa 

By an Ourlawry in Felony, A men ſhall forth 
all his Lands and Tenements chat he holdeth i 
Fee ſimp le, as well ax his Goods and Chatte; bft 


A. 


in Treſſ us net fo, For though the non appearance 
cauſe of the Outlawry be bit, y . 
of the Ourlawry ſhall be e ö d e — ö 
heyneuſnes of the Offence; which ivthe Priteipyl 
cauſe and ground of the 'proce#3:;E4:3:84Pyth 
ley fol. 4+ | EL 2181816 } yu | 

} VAI 


Trin. 1. Ed. 4. Ret. 3+ in the King bra 
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Ne John Davis did ſtrike one in the f2 

with his fiſt in the gteat Hall at eſtavinfle all 
the Courts there then ſicting, and threarned abs 
he would hang him, if he would,-give: evidences 
gainſt a Felon who was taken to be arraigned agthe 
King: Bench, for which fact he was/there indicted am 
arraigned, and confeſſed the Indictment, and wx 
there upon adjudged to perpetual) Imprilonment 
during his life to forfeit all his Lands and Tene- 
ments, and Goods, and his right hand to be cu off 
at the ſtandard in Cheape and execution was dene 
according ly Dyer. fol. 188. | . i Ge | {0 
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0 Allich. 3. and 4. Flix. 

he (4 

6 

UN | n & 

i I _—_— welt - riaine C - 

nice of Engage that -1t a man be arraigned o 

5 Treaſon, a a mats, Sc will oe ire y an- 
my ©o, the, Cringeghit Ju dgemenc [Sal be given 
Nile him as a” Irayrer eon vier, Dyer, fo, 205, 
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Quere bow this opinion agreeth with the opinion befire 
reutzoned, about the AG of Pa liam eat Hen. 8. by 
 whjth-all Land; as Well in Fee as in Tayle ſhall be 
Forfeited, where it is ſaid. That if a convlction be 
wil bout werdift, vix. - by ſtanding mute, that Stat. 
ute doth not extend to it, unde Quæte. 


And albeit it hath been ſaid that the King. Officer 

ſeiſe the Goods pf a Felon befare his attainder 
ad Jeare them with him upon ſecurity given, yer 
thers ſay, whether he give ſecurity. or. not, that 


1 Oſhcer cannot remove them out of the houſe 
5 Ade partic be attainted, and the Felon and his 
ö iby ſhall have all 7e, neceſſary for him and 


family ſo leng ax he ſhall be in priſon Stam. pl. 
Coron. 2. 192. N f 
And in an Appea le of Murder, or other Felony, 
Appellant gie, or ſurceaſe 10 follom the p | 
n hall become pon · ſuit, yet the Felony fi 
inne. And. becauſe (in Cafe cf Murder) there 
3.gpt.only an 1njury done to him that is flain; but 
Ac Fexce of the King was broken, the Rug might 
\Ffogeed ex officio St. N. pl. Cor. fo. 147+ / 
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ner that [fa h. Hei F e uthz 
on a Conttratt, and nat By fpeciatity whe 
ſhalt forfeit this to the ren inter cen 
Catalla ſua, or not, becauſe hit thE'Uebrot! 
re butted of his Law gent dl 
opinion of boch the e Fr: 
forfeit, Dyer, 263, 
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of the Felony, yer the King ſhall have them a con- 
ifrare but otherwiſe if he doe not diſclaime them. 


The ſame Law is, where goods. be found in 2 
Felons poſſeſſion, which a diſavoweth, and after- 
I yards is «tainted of ether, and not of them, there 
the Goods which he diſa voweth, are as confjſtrate to 


J he King but had he been attainted of the ſame 
I Goods, they ſhould have been ſaid to be forfeir 


got eon fiſtrate notwithſtanding the diſavowment. 
Church. Wardens. 


| Hen 1 promiſed, and jntended to make an- 
'y Appendix to the former worke, concerning 
the duty and office of Church wardens, I had nor 
ken ſome tracts written de propofto concerning the 


ſme, whereof having advice fince, I had almoſt 


{ reſolved to break my word, which I thought bet- 


ter to do then to take upon me to make that mine 
ahich. indeed was other mens, and alſo hear the 
manning which Hop, gave to Celſus, a great Plagiary 


in that kind, which was prjvatas ut querat opes, to 


inake uſe of that which was, his own, Ieſt that 
ſhould befall him, which befell the Iack- Daw, who 
rimming himſe Ife with the fine Feathers of other 
Birds, and being called to make reſtitution to the 
rue owners, was left naked, and ex poſed to con- 
tempt. and Icorne. ; 


4 I remember that when the Earle of Efſex was in 
the-hight of his greatneſſe in Q Eliagbetht time, 


there was a Book written to Sir John Hayward, a 


Doctor of Law, and (ro give him his due) a wan of 


weg know led ge, both In bis own profeſſion, ued 


v4 other 
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other learning, concerning the depoſing of Richard 
he ſecond, and the gaining of the Crown. by H. 
Duke of Lancaſter (atter Hen 4) which Booke he 
very unfortunatly (as ſhortly atcer it fell out) de- 


dicated to the ſaid Earle, for which Book he was: 
after queſtioned, and by direction either of the I 
Queen herſelte, or ſome of her Privy Councell fu 
Maſter Bacon (ſince Lord Chancellor) being ot the Jyit 
Queens learned Councell at large, was cemman- 
ded to confider of the ſaid Book, and ſee if he could Yi 


find any Treaſon in it; He did ſo and returned an- 
Iwer That he found no Treaſon, but much Fe lo 
in it; for that the Doctor had ſtollen whole leaves 
og of Tacitus. 


would be loch tobe found guilty of that Crime," 


though I find that many great Clerkes hate 


thought it to be but a Venial in: Mr. Cromptm 


zeoke much of Mr. Lambed and Mr, Dalton out of 
them both, and the Compiler of the Compleat ju 
flice out of them all, and all upon one Subject. 
So that to (peak truth, there hath been comi- 
nually borrowing one of another, to make their de- 
figned work, though in ſeverall and divers Me 
thods, and all very uſefull. | 
alt muſt nor therefore feem ſtrang, if I have 
here and there gleaned ſome things out of them, 
ns they did out of others, as they lay in my way; 


and upon that ſcore hope that it ſhall not ſeem a 


reater fault in me then ir was in thoſe eminently 
— men; and the rather, becauſe | have gone 
away, in which I find not the ſobt- ſteps of any 
going before me; though I de ny not but that ma- 
ny of the things are the ſame which others have 
ſer forth in another Methode. and in his indiv 
duall matter concerning the Office and duty ef 


Church -wardens, I have fo far declined the med- 


ling 
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1 Jhg wich choſe things as are commonly talen to 

„ ben main, if not their onely buſineſſe (as the 

c ſhviding and preſerving the goods of the Church, 
ing preſentments heretofore uſed at the Eccles 
« Jhſtiall Courts, unlefle it be the vouching of ſome 
e - Jarhoricy, or reſolution in ſome caſe therevofbre = 
| Jantrovered) That 1 meddle Bittler or: nathing 
* nit their dury and Office, but as ir ivincerwoveni | 
Jah the buſinetic of che Conſtables, whoſe work is 
o preſer ve the Peace, which (as Lſaid before) * 

- Ji ſubject matter of this diſcourſe ; under whic 


'  Jotion, and in which ca on ſhall find the 
nb wundenr often e coupled f 


he Conſtables in matters which cancerut 
leace, and the obſet vation of divers Statut 
lewes rending thereunto, as for'example, - © -; + 


lf any diſturb a Miniſter in „ 41 
ding che Divine Service, (which is « breach g, 
the: Peace and a-ftarute) any of the Conſtables, or 
(burch-wardens may of his own” authority: appre-> 
bend him and bring him to a Juſtice of the Peace, 
obe dealt with according to Lac. 


| fa Rogue be brought or offered to the chan 

I vadens, they muſt accept him, and loabs to him, 
Ic forfeir ſiye pounds, and be bound to the g 

behaviour. 1 7* 


* 


Alf any perſon be ſent to the Common Goale and 

lave not money or meanes of his one to defray 
2 Charges of him and his attendants; Then 

the Conſtable and church · warden of the Place 
where the offendor ſhall be taken: ſnall make's race 
for -levying of ſuch money ds ſhall de neceſia 
| |the-charge, which Alle ſſriement being . 
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by a Juſtlesof , Peace, hall hind: the Inhabitag 
and Af any ve to he his rate, the ame: — 
ar any other Nen nay mn page For 3 en 
N 116 51 F10610! 5» [5 JO 315.350 
244108 i J 1141 „oy {62A 
hen an Adnan: is; 3 fra maine 
of: Spldicrs: and: Mariners; and the patries 1 
refuſe-ro:payi their rates aſſeſſed, the Conſiable 
and — warden, and every af 'thim; may; ws; 
7 1 ot the reſuſeri Gods. 
lr 21 211 ei 75 enam 048 b 
»:The:rate' fanthe,qwiiacenante; of dhe Poe . 
ners in che Kings, Bench and Marſhalſey Roſs 
Halb, and- Almd houſes: may be rated by the 
Sunſtab les or: chc he ,,b. of che Pariſb, whi 
may take dillgctie&c + | 
The money forte ited by 8 Alchouſss, 
* — the Conſtables: or Ghurch-wardins 
4 Jjuſtice of Peace his Wartant; 
and if de Sonby be nat paid within three dyes, 
they fellcho Goods; ce. to veil zahn 
he money forfeited by ſuch 3 keep Tipling 
houſes, and leſſe meaſure then they ought, which it 
— Ern ſuch as abide tipling in any. 
to be Icyyedby:the:Warrant of | 
—— Peace by the Oenſtahle tor church- 
ons given for the re liaſe ohthe poore. 
If any be convicted for being drunk, ho ig # 
3 Gee ſhillings, ro be paid within a week aftet 
Wer ro-rho! ' Bdrch-wardens," for the uſe ol the 
$68132 97 n 2: - 
— 8 are by dient Oak charged | 
preſent the! offences againſt: the Srarute Prius 
2 eddie : by una meaſures; ſor fu. 
e ind drunkneſſe, for defgult whereof 
dr e Millinge'rolalie ulg 0 
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b 447, ding woc pe nee vorde le vied by r 
* ee to. the ule ol che Poor by thechen 
"Ot hit ef 21; ac. 1 34 


ages with any Nets or ot her Engines ot de 
. night *— he ſhall forfeit for every Phea- 
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15 rwe _ "gs, and for overs Paid ge ſen 
La e one hae whereof t the E or of 
meh ifhe nal dHpente with; the Chun 
— of — may n And rde πνπτ n, 
5. Stat, 23. E . 
kt mit che brlltute of 3 Gaul: 504,3:* rherethiall 
rern lics or Condor He of people for pcie 
|: Nev en the pe Lords day, 67'kny Rear 
— or other unlwfull-enercil 
Mflitifes; t6' the- prophanation ot ehe day, — 
flon fo offending, ſhall forfeit for every ſuchhi- 
| ar — d. to the uſe of the poor, to be 
& burt. warden ot de , ng TD 
Mey p. erloꝶ ſiſh in any haven; harbour or Creek 
Frhe der iche Hive mi les of cht msurh of- by 
ren or creek ofthe Sea, wich any Nets not aMow- | 
by che ſaidd Stade, whereby the —— zſiſh 
y be de froyen; che on nde Hall for eie ih Net 
ren inne for eveiy ume; the ſame tobe 
ed by a" Juſtice o Peate tis Warrant ae the 
Conſtables and i wimrch wurden fte xhe place. dn 
All eſt ates made by the Clark of the Peace, and 
the Stewards of 2 upon forfeirures upon Sta- 
ee High ve, orte pare eughr to be deliver- 
to ſche high onRables of whe hundred, andelic 
Wer pant to the Coniftables and church was dn, 
We Pariſh where the defdules Were commircett, 
Vibe end, the high Cenſtables may thereby uy 


t any fifa HT in er de dy why Pheſancs! ot (b. 8 


Wed 


pou The Ler- mau Lanyer, | 
the-ſame by diftreG;and the Conſtables; 
wardens may thet eby call the big 8 704) 
Aaccompr,. &c. and. if they make not & true accom pt 
toche Coonſtable- and Church - warden, they 57 
be compelled unto it by the Church: werdens : And 
thus to a befiomeddy the Sed me 


| high -wayes.. e 7 
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The Cooftablar and:Chyrchaw the Ph 
cit; are to be ax the: choking. of che Superviſe of 
 &n-high wayes, xe Name and ap e ee 

ſrapart for che mending cher we 80 


And if lach ſuperviſors Wal geg lect * 
wy che forfeiuccs;Þy: diſtceſſe and bels ef thede 
Goods,. chen the Conftables.and Church · 
wardens ſhall levy the ſame in ſuch banner as the 
Sur ve yors EE 56 zo have done ms ths e 
N ww 79 1613. rtf or ot 


"The Church: Ha have 3 their office equall 
authoriey - with, che Overſeers of the Poor to tate 
order ( with the conſent of wo Juſtices of.the 
—— for ſextintz the poore on work, placing them 

our > Apprentices, and releeving chem that ae 
potent, and with conſent of two or more Iuſtiets of 
ahbe: Peace (of wbicb one to be of. the: Quorum) may 
Jer upand uſe any myſery;, Trade or occupation; 
only for. ſerting on wor: and err of re 
alstne eite „ 


„And to ſer oy work the Children of boch eie 
Gall be thought by them unable to keep w_ 
Children; And the Indentures made by the lu- 
flices of the. Peace; Church-wardens, and Over. 
ſeers of cha Poore, and che binding of * 
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" in e ffe ctua ll in Law, a: they were of full age a 
chemſel ves 174% 
at 3:4 | ES 1 12 2s 2 
the Church-wardens and Overſeers of the Poore 
hero aceept of; and look to any Rogue that all 
brought and offered unto thomi to be conveyed 
mo any place, and are as well as the Conflable 
wiſce he be conveyed accordivgly, and. upon re 
Aal ſo to doe to forfeit five pounds, yt 
17 5 nee: RIG 
ind if chey do refuſe to gin up heit accounr, 
ind py the Arrearages to their Succefſorgs they 
my be committed to the Goale zill they do acy 
ampt and pay the money Arreare. 1 >r: 
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yment of ſuch monies as have been or ſhall he 
giren to that end. r 
And in former times when there were. Biſhops 
_ iſcopall Gevernment, the Church-wardens 
unh the Miniſter of che Pariſh, were within form 
. daies 


Eater after Eafler tp give ro the!Biſhop er his Cha 


* 


cellor the names of all the perſons men andwy- 
men above the age of ſixteen yeares, that did nyt 


re ive the Communſdn at Eaſter before,,-/ "1 - :, 


fie But how hat venerable Funckion, with which 
Tie many ofche moſt excellent, men bo 
 fot*Tearding, * Piery, and Government of th 
Church held themſelver, and were bythers juſh 

ly honoured, was onſt out of this Nation as n 


chriſtian; there hath onely no care been tab en for 


ruurivi ag that :holy; and foule· fav ing: Sacrhmiat, 
broPunithi 


ng che negle of rhatSaeraiQrdinageg 


theathy: on ef thoſe th +prictind ro: 


new Lights, and. y chem ſeequorethey all che Bib 


mitive Fathers (who lived in the times next 
after Qlir z ufcenrion) or the holy Apdilles 


UM er ſee q ityty Held to be andegtee pf rh. 
partition to u ir, and are effonded with ſych- 


Piods and G ah sue Divines ho adrainiie 


the fame with ſuch reverence as becometh 
an ue! 1:9! work which conducerh tb, and 
Wibauen conternech the”? ſalvation of dr 


Sehtest bur hunt, pretonces ſoever thoſe other 

mers new fiphrs, 1 think I mays true ly ſappeik 
ious and religiousman (now with God) ſaid, thy 
202 Wea i169 d be- u of 
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Wie ind ſtiibure to ente andiſce'rw,and: pre ſonꝶ 
e Gobds NU Church. Jig che Church; bote, 
bGombneupe, und orher decrhurnamνñ 
Fhrnituve of the Church, which they do find the 

at their comming into their ,Office & and if hem 

be any lack of thoſe things they are to ſee and pro- 
ae chem, and being there te preferve chem; Gr. 
und c ſee the Chiftth repaired g For tire indkirien 
er AHeh charge, 1 find chat u pon a eonſul ation 
28133 among 
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the Dastore of the Civill Tanto ih num- 
wt of fiftcen aſſembled at Doctors Commons in gon: 
bo ic was directed and agreed upon. 
That e vety In-dwe ller alk fer his lands, gerrfy 
rely hoop. ar code onely, And beſt oi chern 
10d not tor all. Lat bus 4 
| That e very Out-dweller ban ogrupic eth land qr 
lenements within the Pariſh; ſhall be taxed either 
himſelte, or by; hie Beiliff ar hie fer Mn. 1 
That if che Our-dweller occupy not thelard 
kimſelfe, then the Faſmerg nan One ſhall be 
ech, anne H: 16! , bag b 2aT 
That no man ſhall, be. ene. for any: lends Hing 
out of the Pariſh, bur onely for lands withigthe 
Pariſhes 12 DO „ant 10 ; 57) 3. jo Neil ail] 
And it was by Shoe r $4 
aſuing with” their appurtenances are to henatr 
qunted Chur che eparations,' and arc 10 b barne 
one l by, the: Pari ſhoners,, but alſo by aſl thoſe 
bat do occupy any Lands, Ienemeprs;or polir(ligns 
| pi; tha > e hett che: Ehurh. i is to. 1 2 
Ia e e 40 
Hir '9 £511-4 v8 ol 113 
1. The Walls of the. C horch and Church fide. 
" and Chu: chryard-of Stone and Brick. 1404 
% The Windowes of Srongand Brick, «nh 
ur of Irog and G leſſa, t % 
The Ropfę: pf Timber, wich! Leibes, Aae, 
Rags and \Bolrrofrofecs 2+ 111 Tor%9 
. the cxyering of Læad, Slates Thleyar, Shjogi>. | 
5. The Floor wich Rone er paving Tile. ven 
pf The dogxs, of Timber, wich. Lochs, Keyes, 
ages, Hooks, and Nailes. zun 
27. Ti Furniture of che Sccople with Saler 
bee pe: 
4S [The Pulpit, b ul as 0 
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| r but ye ate che — belonging to the 
Church, and are to performed rateable od the 
- Inhabitants ef the Pariſh, 
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| The Communion Table u with the Corering 
: e ae Contmntnion'Cups 58. . 25 


3. The Bread and Wine for che Combi, ; 
"4. The Bible and other Books appointed to be 


In Churches, il far i- 1 e 

. The waſhing of the Communion Clabes) 

6. The Ca zor the Lefture' daes aud 0- 
cher ocean. | 


7 The Cletr aud Sexrons = e 


8. 
fide heir ar the viſitation, 

But how all theſe charges er fa 
Churches and other Pariſh Charges mall be raiſed, 


there have been ſo many queries and doubrs, that 


in 2 Pariſh there have becn conteſts a- 


| the fame ; and am other plicts in the 
Fats = 


of nord inthe; County of Fuſes 


eb 


3 which were 


2 tubs for other: Aﬀeſſments too) of any Pariſh be 
by Land- cots, 3 to the OLE 55 


% The bret and Seates not wade prion 


ration of 


har rhe Taxirions of the Poor (which may b 5 


——_— 


The expentts bf the: Ch 8 and 2 


ers Sir | © 
' - Rohert Heath then Lord chiefe' jallice of the com- 
— n ved,” 2 en | 


. 


21 — for che whole 3 wealth of 1. 
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licy-of the acres of Land witkin the Patiſh, and to 


| have: reſpcR in their Taxations to the ability of 


I the-Jnbavicants as e ll as to the lands they occupy, 
That the lands in the hands of Owners and Far- 
ners at the Rack rent bear this diſproportien; 
, That the Owners ſhall be ſer 4 d. the acte, 
and the Farmers at 2 d. | „ 
And becauſe there may not be an unequall and 
partial. carriage in the Taxations, but that the ſame 
meaſure may be towards all, 1 | 
It ix directed and adviſed, that together with 
' I the + Church-wardens and Over-ſcers of the 
Poor, there may be joyned an <quall number of 
Owacrs and Farmers, Inhabitants of the Pariſh,to be 
differently. choſen by the reſt of the Pariſh, 
a whoſc Conſciences and Keputation with their 
ſeveral] Neighbours chat ſhall aid, ther there be 
Ii charitable reſpe& to the poorer ſort of Farmers 
in making the valuation of their lands according to 
ide good diſcretion of the Alle ſſo rs who ſhall be 
4 ruſted for the whole Pariſh, 1 
Concerning the way of le vying of Taxes for re- 
ration of Churches, there having been anciently 
F divers pt oviſions made 3; But becauſe the ſame by 
1 an © gdinance of the Lords and Con:mans in Par- 
F lamenr, ofthe ninthof 647 the ſame is at 
I large provided for; I think it requiſite for the in- 
Þ fatrpation of ſuch Officers who have not the ſaid 


'F Qrdinance, to ſet down the tenor thereof here, as 


'J briefly as may be, wichont omitt ing any of che ma: 
riall parts thereof, which may ſec m for. a general 
Juke and direction for all Par iſhes and places with - 
un the Common; wealth of England, and t Damini- 
Ja of Wales, by which it is ordered 2s followeth, 

That foure, three, two pra gps ſubRangiall In- 
"| bbitamt oc. Inhabicancs * verz. Paitſh.or. By. 
14011 * _ pe cy : 
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pelry (having reſpect to the proportion or great- 
neſſe . ſhall be choſen yeerly onthe Mon- 
day or Tueſday in Eaſter week by the Pariſhioners 
of every Pariſh, or the greateſt part of chem that 
ſhall ve then Aiſembled for the choice of Church- 
wardens, or Collectors of money for Church-dw 
ties within every ſuch Pariſh reſpectively; or in 
default thereof every ſuch Pariſh ro forfeit 30 8. 
to the uſe of — of the Pariſh, to be recover · 
ed, as in the Ordinance is appointed; which Ofs 
fcers are within one moneth next after the choice, 
to be allowed by two of the next Juſtices of the 
Peace to the place. | 
Thar the Chutch-wardens, or Collectors with 
the Overſeers of the poar, ſhall from time totime 
make rates & Afeſiwenrs by raxing every Inhabiranc 
reſiding and dwelling in the Pariſh, and every 
Occupicr of Lands, Houſes, Tirhes, impropriate, 
Cole- mines, ſaleable. Under-woods; and for rai- 
| firg ſuch competent ſums of money as they ſhall 
think fit towards the reparation of ſuch Church 
and Chappell, and providing of Books, and Bread, 
and Wine forthe-Sacrament, and repairing the 
Walls of the Church-walls and burying places 
thereto belonging; which Church-wardens ſhall 
within foure dayes after the end of the yeer, and o- 
ther Church-wardens nominared, yecld up a per- 
fe& account to the ſucceeding Church-wardens, 
and fuch luſtices of 1 
moneies by them received, or aſſeſſed, and not recei- 


ved at all, & other things concerning the ſaid ofher, 


upon pain that every one defaulting ſhall forfeic 
20 to the uſe of che poor of the Pariſh, m. 
That all Rate; und Taxes made by the Church- 


wardens actortiing to the cuſtome of the * ng 
1 | "I, 


£3. wi woe ac OAa wa. 


a. (©. * ** — 
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ji; appointed by this ordinance to be done ſinee 
the firſt of May, 164r. being confirmed by two lu- 
ſlices of the Peace, ſhall be as eſſctuall in Law as 
if chey had been done by this ordinance, 

That it fhall be lawtfull for the preſent and 
ſubſequent Church-wardens (their fates being 
confirmed as aforeſaid) io levy all ſums of money 
and arrerages of fuch as ſhall refuſe or ne glect to 


{ poy their rateable parts and the forfeitures be- 


fore mentioned, by diſtrefſe and ſale of the offen- 


ders goods, 


And all monies which ſhall be bebind upon any 
Church-wardens accaunc, for e repairing af any 
uch Church or Chappell, & other things afore- 
ſaid, and the ſum of two ſhillings towards the ex» 
pence in levying the ſmac, rendring to the par- 
ties the over- plus, 

And in default of ſuch diſtreſſe, it ſhall be lawſull 
for any two ſuch luſtices to commit ſuch re fuſers to 
the Common Goale of the County, City, or Ton 
Corporate, there to re main without Baile or main 
prize, untill payment thereof, | 


And to commit to priſon ſuch Church-wardens 


zs ſhall refuſe to account, till they ſhall make their 


account, and paid ſo much as ſhall be remaining 
in his or their hands; provided that the party 
may complain thereof at the quarter Seffions, 
where the Iuſtices may make ſuch order as to them 
ſhall ſeem good, by which all che parties, ſhall be 


concluded. 


And if any Pariſh extend into two Count ies, 
or any part thereef lye within any Liberty. or place 
Corporate, then the luſtices of the Peace and q- 
ther Officers ſnill intermeddle onely ui b fo 
much as lyeth within their reſpective Counties and 
Liberties ; and no — concerning en 
e 2 tion 
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tion of this Ordinance concerning any of the Pre. 
milles, 5 


That if any Adion be brought againſt any per- 


ſon for taking any diſtrefle or making any ſale 
thereof, it ſhall be Zawfull for ſuch O fficer to plead 
the generall iſſue, and give any ſpeciall mattet 
inevidence, | | 

And that if the Verdict ſhall paſſe with the De. 
fendant or Defendants, or the Plaintifbecome non- 
ſuir, or ſufier any diſcontinuance thereof, then in 
ev. iy ſuch caſc, the Iudge or Iudges before hom 


the ſaid matter ſhall be tryed, ſhall by force of this 


Ordinance allow tg the Defendant or Defendant 
his or their doub le tofts, which he or they have 
ſuftered wrongfally in defence of the ſaid ſuit. 
And if the ſaid Church-wardens or Collectors 
ſhall be negligent in performing their duties, up- 
on complaint or information thereof made ro the 
two next luſtices ur one of them, the ſaid lulli- 


ces, or one of them ſhall or may in their owne per- 


Tons view the ſaid Churches or Chappells, or ap- 
point the miniſter or ſome other of the Pariſh» 
ners, to certific them or one of them what repa- 
tations ſhall be needfull, and thereupon they ot 
one of them ſhall by a Warrant under their bands 
and ſeals, ro rhe Church-wardens, order and direct 
what reparations ſhall be don:, and limit a time for 
the doing thereof, 7 ; 

And if their order be not performed, they ſhall 
bind over the ſaid Church-wardens or Collectors 
to the next quarter Seſſions of the Peace; and if 
their negli gence be proved, they ſhall be ſeveralh 
fined; ſo it be not above 40 s, upon any one of them, 
and the Offender to be committed untill the fine 


de pald{ehich is to be diſpoſcd of for the uſe ofthe 


oor ofthe Pariſh. WT 
2 Provided 
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r 
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Provided that the Pariſhoners of any Pariſh ſhall 
got be charged with the repairing of any Chancel]; 
or any particular Ile in the Chnrch, which by 

eſcriprion or cuſtome have been uſe@ to be repai- 
red by the Parſons, Vicars, Impropriators, or all 
other per ſons politick or corpotate, which have 
formerly been lyable to cke reparations bf all or a- 
gy part of ſuch Church, Chappe ll, or Ile ſhall till 
be ſrable to the ſame; & for their negligence there- 
in ſhall ve ordered by the two next Juſtices, or may 
be preſented or indicted by the Church; wardens, 
or any others at the next Se ſſions of the Peace, 
here the offender ſhall be proceeded againſt, as 
'the Church · war dens ſhould be proceeded a- 
gaioft for their negligence by this Ocdinance, 

And where any Church or Chappell hath any 
Lands or yeerly Rents, ec. given to the repairirg 
of Churches or Chappells, the Church-wardeys or 
Collectors as aforeſaid,ſhalbe from t hence forth re- 
tea vers of the ſaid Rents, &c provided, that this 


j Ordinance. as to repairing of Churches, ſhall not 


extend ro Churches, or Chappells, totally ruined 
N laſt Warre, extremity of age, or other Caſ- 
ualties. * : 
And thar all Offences againſt this Ordinance, 
ſhall and may be crquired, heard, and determined 
before the-Juſtices of Aſſiſe, of Orer and Terminer or 
Goale delivery, or before the Juſtices of the Pesce, 
of any County, City, or Town, Corporate here 
the offence ſhall be committe d 24225 

And that all end every Pariſh Clereł, and Sext- 
on, within any Pariſh ſhall have theic due Fees from 


the ſeverall Pariſhes, to be ordered and ecovered, 


by warranrfrom the luſtices in ſuch manner as the 


faites made for church wardens are ordered to be de- 
{| vied, And that they 5 elected, and choſen in 
| 3 


ſuch 
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ſuch manner 23 hath been formerly accuſtomed, - 


Hillar. 16. Pac. in the Kings Pench.. 


T mas b6lden that a Clare way den by che Com · 

mon Law may maintain an actic n upon the caſe for 

defacing a monument in et Church, Godb. «Yep fe 
179, 


By the act made for depron fing profane(wearing 
aud curſing. It is enacted, That it ſhall and may 
be lawfull to and for any Conſtable, Heaubop 


ro apprehend or cauſe to be n 8 
men againſt the aß. 4 


By the Statute, 2 Jac. ca. 4 the wartanty 
to Church, ſhall be directed to the Chuxcb-wardens, 


And for che leyying of 10 8. forfeited vy de 
Statute 1. Fas, for futtering 1ipling,” Ge. a6the 
Conſtable or church wardens. 


And for the leyying of 205, for desde the 
| e ſſiſe of bread Sc by the Statute of 1. 74. 


And "BY the e rying of 205. for n N 
wichour licence by the Statute of 3. Carol,” 


And for levying 38, —4d. for art in an 
Alchouſe by the Statute of 1. Fac. 

And for.. puniſhing ale on the Lords day by 
the AR of 1. ear. 


4 „ 


50 


rough, Church» warden, or aver · leer of the Poore, ' 


made for the le vying of I'z 4. for negligent comers | 


. . » tt. MR + 6- + # FB 


SSS 


.. 


By the Statute of 43, Elix, ſaith, that the church - 
Pardexs and over- ſeers of the poore ſhaft put out 
caldren of poore people to be Apprentices, and if 
they fee cauſe the y may give money wich them. 


| By the Ocdinance the. 6. of Anil 1644. the 


church mardens of the place where the. offence is 
commirced, are made capable as welk as the Con- 
ſubles roſeize upon ſuch Goods as ſha} be forfeired 
ſor — the Sabbath, and for ſufp eſſing and 
buroing of all Beoks as have been or ſhall be writ- 
ten againſt the morality of the fourth Commande- 
_— TOO * 
_ by all that bath been bithento ſaid, 
yon may ſes wherein there it a Tranſgreſ- 
fos f the Lam, by the breach and diſtur- 
lanct of the Peace of the Common - Wralth, aud 


ile puniſoment. of. ſuch tranſgreſſionts... And 


this while we dot hut fhew the firengsh and 
rigour thereof, without any mixture: or com- 
ſeſtion of 'mercy : But as not to puniſh ſcme 
were to encourage Malefattors; aud euiil 
diſpoſed perſons, in hope of Impunity to commit 
mmons Offences againſt God and man, ſo to 
puviſ all Offenders according to the letter of 
h Law, were ſeverity in the fourth degree 


liks poyſan, aud become cruelty it ſelfe.' 


The Kingly Prophet David (a man after 
Gods own heart) Would have bis & wg Wo 
parts; of Judgement, to puniſh Where he ſbν 
pad a continued perverſneſſe, in the wil; 
58 Xa | 


of 
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_of Mercy, to pardon where there was hope ef .g 
mendment iu time to come: there being ally 
divers circumſtances which may make the 
ſame Offence Veni all or Mortall, as fins art 


Aifingwifted by ſome Divides, © © 


* 


God (who is the God as well of mercy as of . 


ſtice) uſed with, and towards hit -own-people 
that had tranſgreſſed hit Lawes, and brubim bu 
holy Commandements and Ordinanrer, when 
be had threatned the 1 ſraelites, Hoſ. 1 1. verſe 
6, That the Sword ſhould abide in their Ci. 
ties, conſume their branches and devoure 
them becauſe of their own-Counſels'(which 


Was bis Fhdgement.) In the 14 Chap. verſe 3. 


*be faith; he will be as the dew unto Iſrael, 


and he ſhalt grow as the Lilly; and-wer/e 6, 


His branches: ſhajl ſpread, and his: beauty 


alf be u che Olive Tree, &c. which wat hu 


Mercy: and in tbe 4: of Amos, God tel 
the Iſraelires What puniſhments he hath, and 
would inflict upon them, for their oppreſſion and 
other fins (there is his tuſtice) and Chap. g. 


verſe 1 . In that day (faith he) I will raiſe 


pp the Tabernacle of David which is fallen, 


(chers ir this rey) and forie Divines hold, 
ods. 


ode. holy Attributes can le 


greatpr then another (be being Mercy and Ju. 
| ict the Abftraft) it is his Mercy n 
— the 


* 
% 
: 
* 

= 


ad it was the ¶ Net hod which 724002 | 
1 
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the Prerogative and Preheminence. 
And ſe it ſpould be (by Gods I example) 
with Princes Who are his Vicegerente, and 
ſuch as have poteſtatem vitæ, & necis, they 
ſauld mingle mercy with juſtice; for in ſo do- 
ing they ſhall-be as nnch feared, and much 


| wire beloved. Mitius imperanti ( ſaith one) 


nelius paretur, and another thus, Sicut ige 
nis eſt ur urat, & lucem prebeat; fic Reꝑis eſt 
ut benefaciat & puniat: (id eſt) at it is tha 
property of fire to barn and give light, ſo it it 
if Prince to de good, (there is mercy) aud te 
puniſh (there is puſtice of Judgement. } <>: > 
be reſult of all which is, that there is a ne. 


teſſary \conveniency, or 4 convenient neceſſity 
4 


4 


ron whether) that mercy ſbould he as 


well ſometimes ſbe wel, at juſtice exec: 


ud; Lawer being made for the terrour of 
miny, that few might be puniſhed. And it Was 
obſerved, that Hen. 7. King ef England, WA. 
tut of covetron{neſſe did uſe to take advantage 
of the breach of all ſtatute Lawes Which mere 
penall, and would bring him in mony. was bran- 


"ded with the. mark;of a cruel King; not remens- 


bring that, Ditate, non diteſcere, Regis eſt 


and at tbe Poet ſaitbß. 


$i quoties peccant homines ſua ſulmina mit- 
n = | 7. 
Jupiter, exiguo tempore inermis erit. 
N : Having 


* 
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Having therefore all this while ſpoken of 


| Offences and P wnifoments it will wow-(the Pre. % 


miſſes granted) be orderly and ſeaſonable (ac. 


cording to the Method of that learned Pudge, f 


of Whoſe labour 1 confeſſe to have made much 


uſe in this Colleftion) to ſpeaks ſomewhat of | 


Pardows. F 422160 
'1 Of which ſome are generall, aud ſome parti · 
rular, ſome abſolute and total; as here tly 
King doth wholly remit and pardon the Offen 
der (asit ic ſaid in another caſe) both 3 Culpi 
& pœna, and-aoth-notoxely ſpare the life, end 
all eb Eſtate Which was forfeited mpon the at- 
taindrr; but is pleaſed by authority ef his Pare 
liameur (Without Which it cannot be done) thet 
the copy uption of the Offenders blood ſhall alſo be 
taken away, ſo that he ſball ſtand as reQuiin 
cutia; yo all intents and purpoſes. ai he bad 
never offended, which the Latines call condo- 
nstio, free and full pardon, and in the Lan- 
guage of the Law is called perdonatio. 


And by this authority of Parliament, there 


may be not oncly a reſtit ution in blood to male 
this Heire capable te $wherit from himſelſe, er 


any of his collaterall or lineall Anceſtors, bat 
vhere may be a reftitation to Honours, Digni- 


ties, and what ever was loſt by the attainder. 


There 
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There are alſo fome pardons partial and 
anditionall;as where there is ſomething unn 
libers unto by way of qualification + at where 
alffender hadh'b1s life, &e. pardoned, yet or- 
lired to“ vonti nue in priſon during the Kinys 
eaſure (which is undenſtood to be for his life) 
ether wiſo, or baniſhed the Kingdome, er t 
i perpetually. bound to his good abearing ans 
ir ſuch a qualification of the Pardon, ar M the: 
offender break his condition, he may forfeir his 
fardon; a Shimei aid, who loſt the benefit of 
li: Pardon givòn unto him by King David. 
by going out f the City of Jeruſalem; 26 which 
al con fined by King Salomon, Whe pu 
lin to death,'1 Reg.2. chap. . N 
And albbit I do: not for the preſent remem- 
Ir but one Prefident which was 3. H. 7. 
if tht taking of ſuch a forfeiture by any" 
King . or yet the putting to death of 
tir Walter Raleigh was not far from the caſe, 
For albeit he had no formatl or legall Pardow 
far the Offence for Which he was convifted ; yet 
ſome Wiſe men thought, that the Kings om. 
mſlon to go to Sea With a Fleet under his 
tommand was tant amount, and that 11 
was a hard point of 7 nſtice to execute him. For 
Ind in Stamp. Pleas of the owe, 22. Ed. 
3. That where a man Was found guilty Es. 
lony ſhewed by a Charter of the King, that did 


io 


* 
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nit contain 4 Pardon he onely ſbe mad retaiꝝ- | | 
ed him to go iuto Gaſconie and it Was allowed. 


Sir Edward Cook in bis Bool ef the Pleat 
of the ( emu, aud the, Chapter of Pardons, pes · 
king of generall Pardons. granted in Parlia- 


ment, ſaith, that generall Pardonsyn thoſe. | 
dazes ; in which he wrote; and 1 AJ. add | 


in theſe times in which we live, general Par. 
dans had ſo many :quai;fications and excepti. 
ons of Offences and; things, and of | perſons alh, 
that the Court of ladicatar (where any mas 
Hos be smpleaded for. any Offence for which 

r purnybable either by. paines of death cor- 
porall, or pecuniary: cannot take notics of thm, 
neither can the party take benefit or advantage 
thereof unleſſe be plead it: And for that (a: 
he ſaith) it may concern the ſafety. and quit 


of many a: Subjeft, be was pleaſed to ard : 
1 in 


the forms of the pleading of « generall par 
Latine; which becauſe all Pleadings are nit 
1 be in the Euglis Tongue, I thought it 
worth my Labour: for the. good of others (Who 
may have occaſion to make wſe thereof) to tran- 
fate the ſame into Engliſh, having for my war. 
rant that great lader of the Law, and. the 
learned Judge Stamford, who have in their 
Books tranſlated: while Als of Parliament 
for helpof the Readers: and thus it is. 
2 „ Ae 3: PIN * 
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5 King, his Heires sud luccetiors and ey. of 


½ Riding, Hundred, Lathe, Rape, 


The Lay-mans Lawyer, 31 L l 
4 Nd the ſaid 4. comethby B. his Arrorney (or in 


IHA vis proper pecſon) and ſaith, that cur Sovera 
lord James the King, ought not now the ſaid 4. 


ar the cauſe aforeſaid to impeachor moleſt; For 
he laith, that by a certain Act in Parliament of our 
fid Lord the King, that now is held, at weſimia- 


1 y in the County of M:{cleſex, the ninth day of 
' | February, in the ſeventh yeer of his Raign, zmong 


other things it is enacted and eſtabliſhed by the au- 
thority.of rhe Tame Parliament;tbar all and fingular 
the Subjcas of our ſaid Lord the King, as well ſpi- 
muall as remporall of chis Kingdome of Englexd, 
#ales, the Iſles of Jerſ and Ca. aſe, and the 
Town of Berwick,theic Heirs, Succeſſots, Executors; 
1d Adminiſtrators, and every of them, and all and 
trery bodies any way corporated, Cities Bur- 
rouys, Counties, Riding, Hundred, Lathe, Rape, 
Wapentake, Town, Villoage, Hamlet. and Tithing, 
ind every of them, and the Succeſſor and Succel- 
ſors of them and every of them, by authority of the 
ſaid Parlizment ſhould be acquitted. pardoned, 
releaſed, and diſcharged againſt our ſaid Lord the 


them, of all Treaſons, Felonies, Offences, Con- 
tempts, Treſpgſſes, Entries, Wrongs, Deceits, ill 
Behaviours, Ferfcitures, Penakies, and ſuns of 
money, paines of death, paines corporal], and pe- 
cuniary, and generally of all other things, cauſes 
complaints; Suits, ludgements, and Executions in 
the aforeſaid. Act not excepted, nor fore-prized, 
which by our Taid Lord the King any way or by a- 
ny meanes muſt be pardoned before, and unnll the 
ninth day 'of November then laſt paſt, before tbe 
making of the Act aforeſaid, to every ox apy of his 
dubiects, bodies Cor por ate, City, men Goun- 
Vapcorake, 

_ Town 
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ſaid Act, was a Subject and Leige of our ſaid Lord 
the King that now is, and born under his obedi. 
ence ; that is to ſay, at weſtnunſter, aforeſaid, and 
that he is not any perſon in the AR aforeſaid ex 


verifie'; whereupon he doth not conceive thut bi 
ſaid Soveraigne Lord the King that now is, {forthe 
cauſe aforeſaid will impeach or moleſt him; And 
thereupon ptayeth Iudgement : And that he from 
the Premiſſes aforeſaid may be diſcharged, and 
that the generall Pardon aforeſaid may be unto 


In the penning of which plea, it is to 
be obſerved, * 


5. the whole 48 muſt be recited rotidema yer- 
is | 
2.: That the party muſt be at the time of the Publication 
the Alt ander the allegeante of the King, &«. 
3. That be is not any perſon in the ſaid Act excepted. 


The learned Stamford in his Pleas of the Crown 

lib. 2.Ca 35. ſaith, That the pardon of the King is x 
barre to an Indictment, which (ſaithhe) che King 
ouzht ſometimes to grant to the offender, whetc 
there is hope of zmendment, and where he may 
grant it without violation of his Oath, which he 
ma de at his Coronation, which among other 
things (ſaith Braten) is co command in all Iadge- 


ments 


Town, Village, & Tirhing,or of any others, as in the 
mid At is more at large contained, And the fag, 
faith, that the offence aforcſaid objected unto hin. b 
net in the ſaid Act encepted nor fere-prized ; Ang 

that he is, and at the time of the publiſhing of the 


cepted, nor fore-prized 5; And this he js rea Fa 


2. 
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u equity 2nd mercy to be done, that by his 
the 2 the mercifull God may be Ge Tikes | 
mh; nd by his Iuſtice all men may rejoyce. For 
ang $3 King (as he ſaith after) oughr not only to be 
the alle, bur alſo mercifull, that with. his wiſedeme he 
org ay be mercifully juſt, | | 
- "Bur becauſe in times paſt, many procured par- 
bens for very heynous Crimes, which were not 
o Jivly fer d omn or ſpecified in the Charter, and 
ix ion falſe ſuggeſtion divers pardons were granted 
ie Jcontrary to the Law, divers Statutes were made 
4 Fer redreſſe of ſuch deceipts, as 2. & 4. Ed, 5. & 
m 
d 
D 


14. Ed. 3. cited by Iudge Stamford loco citato. fol. 
c. & 10 1. where he ſpeaks of pardon» granted 
the King with a 3 alzquo flatuto adtu, 
t. which 20 obſtante (ſaith he) rakes away not 
aly the force of thoſe Statutes which limited the 
{liogs power in granting them, as the Statute of 
Northampton, & e. But all other Statutes in which 
Ithat clauſe of xox obſtante ſliſill be put, And that 
therefore it behooved Princes, well and wiſely to 
tunſider the ſuir and ſuggeſtion which is made un- 
o them to grant a pardon, and to ſee leſt by any 
tavſe or word contained in their Charter they 
he deceived. And that the King ovghe fo to do 
tjaffon points out two Statutes, the one in 27, Ed. 
z the other in 13. Ki. 2. whereof the firſt is. 


ö 


Foraſmuch as our Lord the King bath often 
times granted Charters of Pardon for Fe- 
 lenies upon fayned ſuggeſtions which were 
ver true, by reaſon wheredf many evils have 
enſued, which to eſchew, it it agreed and 


aſſented 
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 afſented to by aur Lord the Ring and all b 
4 Councell (his Parliament) that from 
; henceforth every Charter of pardon for Fe, 
any Which ſball be granted at the ſuggeſti. 
en of any man, the ſuggeſtion and the name 
of him + maketh it, ſhall be compriſed u 
the ſame Charter, and if it ſhall be after. 
wards found, that the ſuggeſtion. Was, nu 
true, the ¶ harter ſpall be diſallowed ai 


- Thar of K. 2. was of this tenor; No pargin 
mall be allowed before any luſtite for 'murder, ot 
the death of any man flain by a waite, aſſiult of 
malice prepenſed. Treaſon or rape; yrileſſe the 


ſaid offences be ſpecified in the ſaid' Chatter. Abd 
if it by inqueſt of the yiſenage, ir be fpundther the 


party was murdered or flaine by a waire, &. 
That then the Charter ſhall be diſallowed, 


And gives this note. That the Charter of pat- 
don ought to agree with the lud ict ment in name, 
Sir. name and addition, to the end and intent 
that he may be intended to be rhe fame perſon 
that was indicted, othetwiſe it is not allowable 
though in ſome ſpeciall caſe upon un appealtic 

hath been allowed, bur regularly nor, | 


4 


Ed in 25, of his Raignegranced a. pardon to 
Jeffrey the ſonne of Warulum, which 1 choughe 
good alſo to tranſſate, out of the Latine, as Sir d. 
Cooke harh ſer ir down in the third'part of bis Inſti 
tutos, in the title of Pardon 


22 


af 
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Ward by the grace of God King of Eng- 
lind, Lord of Ireland; and Duke of 4. 
quitain. 


* 


0 all his Bayliffs and faithful people 
to whom theſe preſent Letters ſnal! 
come greeting. 5 


er 


r 2 


Kr ow qe that for the good ſervice Which 
Jeffrey the ſonne of Warnum hath done in 
the parts of Scotland, we have pardoned un- 
to the ſaid Jeffrey the ſuit of our peace which 
belonges to us of homicides, Robberies, T heſts, 
breaking of houſes, Felonies, and other treſpaſ- 
ſer againſt our peace in this our Kingdome done 


1 whereof be ſtands indifted: And alſo the Di- 


% if any be againſt him for that cauſe. And 
he do grant unto him our firme peace; So that 
le ao ſtand right in our Court, if any man 
have any thing to ſay againſt him for the homi- 
tides, Robberies, T hefts, breakings, Felonies, 
and treſpaſſes aforeſaid. *_ 

In witneſſe whereof &c. 


Whereby it appeares that the King pardoned, 
only his ſuir of Peace which belonged to him con- 
cer ning the ſaid offences; but if any man brought 
an" Appeale againſt him for any of theſe offences, 
he could not pardon it. 9 


Y | For 
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For as I have before mentioned in the Office of 
a Gaoler ; Thaygh the Queen pardoned Nich- 
alls for the killing of Cholmley, and his Wife com- 
mencing an Appeale againſt him; and he there. 
upon detained in Priſon. and the *Goaler letting 
bim voluntarily go ont, fo char he eſcaped, Mr, 
Plowdens opinion; was, that it was, Felonyjn the 
Goaler, notwithſtanding the pardon 3 which 
is no plea to the Appeale, upon which he may 
be put to deachʒ notwithſtanding the pardon: Stemf, 
Pi. Coron. lib. 2. fol, 104. And the reaſon is, I 
by che ancient avd conſtant rule of Lag, 
King cannet extend his grace to che wrong ang da- 
wage of another: for chat which is another mans, 
He cannot giveaway. Braifor lib. fol. 132, © 


And in che ſame Chapter of Pardon, towarq dae 
eanclufen he (aich, Nez ſolum ſapiens abet 
Rex: ſed & miſericors, ut gum ſapientia miſericorts- 
ger ſit juſtus: & licet tutins ſit reddere rationem wiley;- 
cordiæ quam Fulliciy, tamen tutiſſimum eſt palgebras 


eqs ita yræcedere xpeſſus juos, utqedicum ſunm um 


fer incircumi pectiouem. 
| In Engliſh thus, 


| The King ought not onely to be wiſe, but ale 

| merciful, that with his Wiſedame he may bt 

'/ merciſully juſt; and though it be ſafer to give 
an accompt af his mercy then bis 7udgment, 
Jet it is moſt ſafe, that his eyes ſo governe his 
. wayes that his fudgement ſtagger not by want 


vacillet per impnudeniam , nec neſericordia desi 
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} providence, nor bys. my deceived by in- 


pribion. 


Rom 
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q ipdulg et Jude indi 0, ad prolapfi 'ogfs 
OPECar Us Pim reatur ina 
PR 4 Fate 1515 ſe rex . aking of t 
nt eter pf pardon; "Femperts 
wir (Rex) Poteptia m bus, ut frenum 
WH 4 D 117 1 lr 5 quia 25 
It 2 15 nt — — 1. e.) 
| 9 King 4 his dwer with 
I. are Bridle to hi 11 that 
. e. 1425 to them! För bind e 
lar ei 89 the Law mould ind the 
Law-giver. 5 
Erneil came into the Kings Bench and deman- 


ded rhe opinion ol che Juflicedin this Cale. One is 
ndited of Felony by the name of Job» Eton 


nor ny eg: the 1 1885 th 9 him by the 


Mall manner pf F 

e 4 TE | pleaded d h gver- 
DOE] ooo 1155 - 

Eten Geneleman,gre one and the 

we they ſa-d that the pardon was: good 45 for 


1 e Tine ade re 296 del Mi a. de oman 


Th! em Kings 
25 1 5h 


— ſfcę 29. H, 7 PO re 
ing Bench tuo vere Qyrlape upon s 


pur cir, Cha iff of pardon, 
and i ire: facias 782 0f˙ the * nr at in the 
ppeale, and note that the pardon $4; Nor * 
jd ment in the — — or the words 
7 Samus, willibelmo 
ben, Lawrentio _ | 
mal Amd & vnmi 
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Vilagarin prtfat venus w illibelmum EL rentium 
ſen verſus eorum alterum daun ausge 
in the premiſſes ſcil. the words of Pardon are joynt 


- 


ee rer > Yay 


pd, venia, grati a nn d is 'uſcd forty ms 
or forgiving of a Be lonivtis or other 6ffente agrin 
the Ki'ig. aud it if two fold. r 
the other by cburſe of Law; P. Srumf. 5h ci. 
22 1] 3111 3 . 2112 bus, aon 


fo. A 8 25 

Failon ex gratis Regis, d 
fome ſpeciall regard 'of*r f 
cumſtane ſheweth upon 4 


Indietments feck. 46. 


i 
(Pf 


N | 313608303 Ci 5H ” tet 4 30 
If a man be Outlaxed by proceſs, beſgre he ap 


peare, nd Charter of RAfdon ſhall de granted, r. 
cept the Chanse llor be gertified, e 
8 3 "I - 


— 94 mal} . © 
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#Qurlawed: hath yeclded himſelfe to priſon before 
the: Juſtices) of the Court Irm hence the exegent 
n awarded 5. Ed. 3. 1 24 TM"); © | 5 


10 Trin. 41. Clix in the Kings Bench. 

15. 8 190 | QC} 3+ F #3. 

[iN ap Appeals gen age and Tings; 
e Defendant was found guilty of Manſlaughter 


and. the queſtion was, whether the Queen might 
radon the burning in che hand, And it was obje&- 
ed har rhe Appeale is the ſuit of the party, and by 
the. Statute of 4. Hen. 3. CAP. 1 3. the burning of 
the hand is parcell of the, puniſhment; and that 
the'Queed, could nor pardon. ir, but upon con- 
ference had. with divers, other -Juſtices that the 
ing might ardon the burning in the hand, for the 
reaſons in Sir Edward Cooks 5. Report ol. 50. 
ſpecified, : tg which for brevity I refer the reader. 
I ISLET, f #1 K ad > £ 
* is murder when a malice of pre penſed killeth 
Lopenly, or ſecretly, ſo that he li veth in the Nealme 
under the Kings protection, whereof ifa an he in- 
dicted at this time, a pardon of all Felonies will not 
ſerye the turne, by the ſecond Statute 13. N. 2. 
Ca. 1, | unn 


4 


5% Tran 18, Cal. „„ 


Rift? was indicted at Durham for murder, and 
afterwards the Indictment was removed into the 
Lings Bench; where he pleaded his parqbng Which 
£ - THz» A 17 BY? iS 70 TIN 'pardon 
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pardon han theſe wotds in it, vix. Homibaliuny filss 
»! am "x fel onitaminterf eftionent 11 cem, &: I en noch 

alio mode ad mortem devenerit, & notł Hat there was 
a non obſtante in the pardon of any ſtatute, * 


the cohtrary, and whethget thoſe moe Wer 
was 1551 


don were 225 to — mur 
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"If a mün be attäidted of Ah — on 
* all Felonies, this is not good, becauſe in 
the Charter there'isnvi'pKdon ef the Attainder 
9 Ed. 4. fo. 28. & Tit. Coron. P.124.T.19. — 
yhets rhe Caſe was, That one. abjured ing: 
For :the-dpath of a man end was brought: ! 
Barr and pleaded the (Ki ings Cher 1 e 
and! hereuſe there das no m 5 
abjurapion it was diſallowed, St tam{ard. Ph Gnu 
fol. 10 2. 


Anaͤ if the King gardongghe inder and Bxe- 
cution, yet it ſha becauſe in the 
Charter it is not contained char the — —_ 


ed the evoke | 


. 10 the Ling par deb 25 more. wee. of - Ge 
onies by them or any of hem done, Ir is not 20 
becaul ſc 
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weanſe the Fe lomy is ſaid to be all ſeveral), 


If the King grant to one that he ſhall be quite 
the eſcape of Priſoners out of his priſon bein 
there for Felony or Treaſon, yet this hall not ai 
durge him for a voluntary eſcape, but only for x 
ligent: For the King cannot licence a man to 
Commir Felony, but co reſtraine men from doing 


1. ibidem. | 


Of a generall pardon granted by Act of Parlia- 
nent, e very priſoner ſhall have the bene fir without 
— it. For the Court giveth him the bene ſic 

feof, though he have waived the benefit of the 
A of Parliament. Bur chis is to be unde rſtood 
where the Act is generall without any exception, 


Men 03, 


48 ; 
A pardon granted by the Kings Charter, the 
party ought not one ly to plead it, but ought alſo to 
lan i [kb pre. ſigilli and to bring with him his 
Weir of allowance teſtifying that he had found 


ſurety according to the ſtatute ibi. 


3. H. 7. fo. 6. A priſoner upon an Utlawry pleaded 
his pardon from Ed. 4. without ſhewing any Wrir 
efallowance, or that he had found ſurety c. & for 
that it appeared to the Juſtices that ſince his pardon. 
be was Indicted of a battery and thereby had 
broken the Peace, the Charte r of par don was diſ- 
allowed idem. fol. 10 4. N 


Pardon of à Goaler for eſcapes of i Fe lony, and 
2 is not good for voluntary eſcapes, Lambert. 
462, | 


— 2 


14 | Param 
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Pardon muſt agree with the Indictment in name 
and addition of the partic,and nature of the offence, 
for a pardon for all Felonies is nox good for petty 
Treaſon, murder nor one attained of Felony, 
Lambert, 561. 14 d 
Pardon of murder, the death of a man ſlayne 
upon a waire, aſſault or malice dre penſed, ef 
Treaſon, or Rape of a woman ſha 1 not be allowed, 
but where the ſame murder, death of a man flayne 
by awaite, aſſault or malice prepenſed, Treaſonor 
Rape be ſpecified in the Charter, 13. Ri. 2. Finch 
ley fo. 78. | | | 
Where a blow is given the firſt day of May,and:the 


King pardons him the ſecond/day of May all felonies 


and miſdemeanours,the party ſtrucken dyes the g. 
day of May, although ſuch an Act be not Felonytill 
after the pardon yet the Felony is pardoned, intha 
the miſdemeanour is pardoned, and becauſe all 
— purſu vant are alſo pardoned. 13. Blix Fuch, 
ley. 0, 4. | 120 fe: 
The Ring pardons the making of a Bridge. This 
pardon is good only forthe fine, not for the ma- 


king, For he ſhall make the Bridge nevertheles, | 


For the Kings Subjects have intereſt therein 35. H. 
6. Finch ley fo. 22. T. 
He that hath a pardon from the Ring muſt within 
three months find ſureties for his good abeating 
othefwiſe it is void 10. Ed. 3. ca. 3. Finch. ſo. 68. 
A Pardon for Felony gianred'to a man, in any 
ether Caſe but where the King may do it by hit 
Oath ſhall be void. 14. Ed. 3. ca. 15. Finch le 
z hidem. 
In pardon of Felony, the ſuggeſtion it ſelſe, and 


the name of him that made the ſuggeſtion muſt be 


compriſed in the Charter, and it the ſuggeſliof 
prove, 3 Lag 
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ye not true the Charter it ſhall not be diſallow. 
ed. 27. Ed 3 ca. 2. „ 


Taſcb. 14. Elis. 


| Cobham alias Brooke before the laſt generall pardon 


was for piracy condemned to ſuffer **.the 
puniſhment of penis fort et dure but not put in Exe- 
cution, and by che generall pardon all conttinþts 
are pardoned, paines and Executions, &c. but all 
piracies are excepted, ic was moved by rhe Dutens 
Attorney generall, Whether he might not be newly 


j impeached and arraigned, for the foreſaid pifacy, or 


night be Indice d de novo for another pirac or 
Robbery upon the Sea Committed at the ſame time 
not. Concerning the firſt point the Juſtices,and 


1 the Dyeens .Councell were in divers opinions, by 


reaſon of the Tudgeinenc, and punifhwent and 
the Executiph thercof, in which no artainder. or 
Conviction of the offence is mentioned, but for the 
other point, the Major part was chat ir is good 
7406 to indiQ him, and put him to anſwer. Dyer 
Jo, OT wt nt WO 9 
":Caddingtonbrovghr.an Action of the Caſe againſt 
Tilkins for calling him Theefe the Defendant juſti- 
hed, becauſe before he had ſtolne ſomemhat, the 
Plaintiff replyed that ſince the ſuppoſed Felony the 
generall pardon in the ſeventh' year of the King was 
made, and makes the uſuall averment to bring him- 
ſe lfe within the pardon, whereupon the Defendanr 
demurs, and upon the authorities mentioned 
in the report, it was adjudged forthe Plaintiff, for 
that the Felony was by the pardon extinct. | 
For the Kings pardon dath not only clear the of- 
fence, but all the dependences, penalties, _ —2 
th | ities 


324 
bilieſes Incident unte It, and is was ſaid, ther be 


could no more be called rheef in rhe:prefent renſe 


then to ſay that a man hath the pox or is a villaine 
after he is cured or menumiſed Hob. rep. fo. d i. 
Much more might be ſaid upon this Subject, but 


rebus bc Stantibus 1 (hall ſay no more, but onely ſet 


dune the rule Which is found in Bratton, fol, 133, 
Von potiſt Rex graliam fatere cum jnjuria & dami⸗ 


loved ney (ieh the King eantiot pardon, ot thew 
Bis grace with wrorig ot damage to 6rhers, for what 
is Another mans he c#tinot give a.] by his grace & 
yy And now having according to e ee 
25 that which at the requeſt of ſomt frlendt 
it the firft not without ſome reJuRiticy (being ton- 
| ſcious of mine one diſability) 1 let go abroad, and 
having purged it of ſoine errors which eſcaped in 
the former impteſſiofi by reaſon of my abſence: I 
wiſh that ſuch 4+ ff Is, it may bring rhe frult — 
benefit | intended thereby, as ſhould Ratid in att 
thereof. n 
I conclude all with two bymnes ¶ the 
Church which I hope no! . diſcreet - mas 
- will think to be any rag of Popery. 
Glivia in txcelfis deo, puæ in terris & bene» 
dDolentia erga bomnes, 


12 
Da pacem Dowine in diebus mſtris. 


To whith prayer let every honeſt aul 
godly may ſay=Amen. 


The Lay- 1 ans Lanner. 


ö qiiod gute alrtnnm eſt, dare non foteſt ſupty 


S 


— 
= 
Sw 


=» Þ JS = & - 


5 The Lay- man: L awyer. 3257 
K Parker or Foreſte kill a nalefiiftor ia his 
uke or Foreſt that will not yeeld, it is not Felo- 
** | 


Fo kill a man who attempts to rob another upon 
t&High way, or goes about to burn à mins houſe 
a; h he burn ic not, whereupon he comes forthe 


N Fills any of them which make ſuch artcinpr; ie 
ddt Felony, 8 


91 15 | 12. 
37 find in my Lord Dyers Reports fo. 223. 5, Ef. 
that at the Goale delivery at Newgate at the end of 
the Term, chat one was indicted that vi & armis 


e Regia ibinem 40 s. in peenitifs numeritit 
t>fel 


oize ci 2 1. S. & babi4t N berum iu 
„u Fun; ed 140K n e Robbrri if the per ſon vr 
At put in feare a by uffaulr, and vivlente. 


n e 1 e nor, for it is very improbabie (ar 
oa Bow vl ants (which implies: affaule, m 
ence) h un 28h have bis money takth from tir 
pe por zun dot pur in feare. mi if it be not Robi 


what is it. 


Sure 1 um char in Frhment Cafe who did neither 
A hy Fe lone iment, aſſault his tenam (from 
dhemn Re was charged to take the purſe) nor con lu 
pur him in feare; it was made Robbery. But 
the man ha d a good eſtate, which was indeed the 
ay as — was in — of 
Ridely Caſte in Gloſte/ ſhire, and of goodly | | 
ſions you being arreſted for Treaſon, wiren he 
was on the top of the hill above his houſe looked 


_ upon ir la I 8ndely, Thou art the Traktor 
H . In een: . | ” Sets 
F 763 If 


How this 2 with the Law elſewhere de- 
. 
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if a man be indicted as aeceſſory. to a Felony, be · 
fore the Principall be convict he ought not to beg: 
raigne d and ſo adjudged by the whole Court Trix. 
32, Eli, That if there be principall and 
acceſſory, and the principall is pardoned, or hadhis 
Clergy the acceſſery cannot be arraigacd forthe, 
maxime in the Law, is vbi xullum faflum ibi fortia 
nulla, & vbi non oft principalis non poteſt eſſe aa | 
rius, and no man can be (aid to be a principa le 
he be proved and judged by Law, and this oughtto 
be by Judgement, or confeflion; or by Outlamry Go, 
4. part. fo. 43. 5 7 780 


If an offence which is murder at the Common 
Law be made High Treaſon no appeale licth there. 
of, becauſc murder being the leſſe offence is. drang-, 
ed and is puniſhable. as high, Treaſon, where no 
appeale lieth 33. H. 8 Dyer, 50. 

13% 372% 2 2:64 WAH 

A woman with Child of a liye infant (nat prigi- 
ment enſerat) ſhall have their.eryall by a Iocy;of 
women, for one time, and for ane time and no 
more, Execution ſhall be reſpited, 22 C. Pla. 31. 


Treaſon and Miſpriſſions of Treaſons in wales or 
the marches thereof or within the Realme where 
the Kings Writ doth not run, ſhall be - preſented 
and tried in the fame County by Commiſſian of 
yer and Ter miner 32. H. 8. ca. 4. 1 
He that becomes a Lunarick after hi artajindet 
Conviction, or Confe ſſion of high Treaſon, ſhall 
ne vertheles he executed. 1 7 192 


: Tadiament:of death, or appesle of murder, and 
ahe triall thereof may be inthe County e 
b | n the & 5 
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The Lay-mans Lawyer, - 
kath'is although the firoke or poiſen;be given in 
azarher County, and the acccfiory in one County to 
murder or Felonydone in another, may be indicted 
and tried in the County where he is acceſſory 2, Ed. 
6. ia. 24. F h 


Hie that is acquitted upon an Indictmem of 
murder or man-ſlaughrer ſhall not go at large untill 
the-yeare and day be paſt within which time ap- 
peale may be ſued (it his Clergy was not had be- 
ſore.) 3. H. 7. ca. 1 = P 


— 


N this Tea me all the Iuftices of England mer 
1 ether to Conſider of the Statute of Captains 
and Souldiers, For divers Souldiers being preſt 


and going toward Ireland to ſerve againſt the Re- 


bells, and before they ſerved in the Warrs did run 
ay, and according to the reſolution then had 


were attaint and hanged. Co. 6. part. fo. 27. 


If certain men aſſault I. D. to kill him, and I. S. 
who had no malice unto him, but being in their 
Company and ſeeing them fighting takes part with 
one of them and ſtrikes 1.D, that he die, it is but 
Chance · med ley in1.S. | 


Theft: boote is not when a man takes back his goods 
which were taken from him; but properly when a 
man takes his goods from a Thecfe to fa vour and 
maintain him, the puniſhmert whereof. is ranſome 
and impriſonment bur not of life or member 3. Ed, 


Fitz, cer. 373. Finch ley fo. 39, 
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ll an exigent be awarded upon an Indictment, Pg 
and one come and faith, that he hath the aum I 
name as he againſt whom the proces is awarded If 
upon the Indictment, and prayes that the Ning WE 
Attorney may put a diverſity of the names cindy oy 
this ſhall not be done, for this will change the In- 175 
dictment, for that the proces ought to be madeadcot- BY 
ding to the Indictme nt. And it he be gree ved by 
proceſſe he muſt ſue the Writ de Identitat? womntic i 
and ſhall have no other remedy, and he may 
this Writ directed to the luſtices of the Peace; if 
they make proceſſe of Outlawry upon Indi&ments 
preſented before them, and plly Y the Iuſtices of the 
Gon le delivery as appeares by . regiſter, fo. 193. 
& 196. Fu. nat. br. fo. 268, 227 3% 


I was agreed by the Court, that a man ſhall nglhrve 
22577 de Identitgre nominis where be bath fn 
s * „ 77 5 » 0 ty 4 „ 72 928 1 — 

briſtian names but it alwates lies in Sir nf. 


* 


By Briton, thoſe perſons ſhall be burned aich 
Feloniouſly burne other mens Corne, ot other tiefis 


houſes, and $orcerers and Sedzmites and Hergjches | 7 
Gat 4 lo be burped Briton tb. I. (4.17, But hy ch ( 
perſon as is to be burnt for Heſeſe ought firſt tohe | ot 
canyie thereof by the Biſhop, who is his Piste in 
Aae he dwelt and abjuredi and after it he f W 
lapſe into the ſame Heyeſie, or Another, and rhereof mc 
be condemped in the ſame dioces, then he gps Re 
ſent to the ſecular power.from the Clergy, Id do | 


Wa 
ich him as ſhell plcaſc the King, who m N00 
Jie, be er Ae Fer e A Vs hinge | 
c vidents7 ih the | 
tafure of 25. 8.8, which repeales"a former A 
rure of 2.H 4, concerning burning of Heretic hel. af 
This Law concerning burning of kouſes is changed 
. N | an 
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nt, dome malefactor whom Byjtop narges nor, ſhg}l 
*. is burped, as women who murger their 7 — — | 
A man was put into the locks 38 ſuſpected gf 
in, ay and there came one and Jer him our, this Is 
on ar the Con mon Law ge f/angengibys priſents 

thhovgh the partie that eſcaped was got Indie 
if Felony. Dyer. fo. 99. 1 1 


anten partie and pariie the Pleps of the Crown 
425 way of apps ale whacſocyer ir be, ormaybem,, 
in the Caſe of petit Treaſon appeale eth, bur 


not in high Treaſon. Litl. fo. 1 16, 


In Treaſon and the death of a man here hall be 
ix one proceſſe of Outlawry, be it murder or homi- 
dds, in other Felonies two 6s in Burglary, Rob- 
uh; and Larceny, in mayhemethice hefore the 
＋ of Outlawry. Brookes proceile 149. Finch 
78. | * | 


Mich, 4and 5. Ph. and Mary, 
OF John Olduoll a Yeoman of the guard was in- 


dice, for words horrible and ſlanderous ſpoken 
«the Queen (more then three months before the 
Indictment) contra formam di verſorum Statytorum. 
Without touching any particuler, and without any 
mention of theſe words in it (ſcil.) ande ſcandalum in 
legno inter Dominam Reginam & magnates vel popu- - 
lum ſuum ori ri poterit, c. & being arraigned thereof 
he was con vict and what Iudgetent he ſhould have 
Aber her impriſoncd and in prifen datained, till he 
bad found out in Court him by whom theſe wards 
mexe.moved, according to the Statuts of weſlqinſter 
ca. 14. Or whether according 0 the SUrum © of 


1a. Xi, 
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12. Ri. 2. ca. 1 1. (tharis)that he (ball be puniſhed 
by the ad vice of the Councell, about which thete 
was much debate, and doubt for the puniſnment 
by the Statute of 1. & 2. of the preſent King c. 
was elapſed. But at length aſter great Conſylraion 
and conference about rhe ſaid Statures of weſtmiy- 
fer 1. And Ri. 2. it was agreed by the J Alices and 
Ser jeant Byowne, that he ſhould be irapriſone d, and 
ſined at the will of the King till he had found ſurety 
c. according to the Statute of Me ninſter 1. and 
not according to the abitrement or advice of the 
Councell, Dyer 155. „ e nne 
/ 9 
Finding this mard F ini mentioned In this aſore- rede 
FJuigement, 1 remember the great diſpute in the 
Star Chamber about the fining of the Earle of dul. 
folke for ſome miſdemeanor done, or ſuffered by hin 
in his office of Lord Treaſurer for which one of the 
Lords would have fined him 80000 |, which anothit 
oppoſed, ſaying be ought to be fined with a ſalvyo con- 
tinemento as 4 Merchant ſhall not be fined or aner- 
cet d but ſaving to him his merchandiſe, anda villand, 
ſaving to bim, his waynage, /o an Earle to be 
fined [aving to bim his dignity of an Earle ſo that t 
was fined but at J56e0 |. what the def itim f 
Contenement is vide exp. Termes in the Lam. 
fo. 80. | 7 qt ooap te 


Paſch. 11. Pocobi. : 

( 
Ne ſent a letter cloſed and ſealed to Sir 3% 
\ Jriift Hicks, which vas delivered to his hands con | 
tayning many diſpitfull ſcandals delivered nt 
as ſaying, you will not play, the Jewnor the hypo- 
erke, &'6, whereupon Six. Bapliſt Hicks ſued *. 


e Y 
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he Star · Chamber, and upon the hearing it was re- 
alved, That though. it were not proved that the 
hefendant had any way publiſhed it. yet the Court 
would hold Plea of it, and ſo did, and fined the De- 


kndanr, and ſentenced him to weare papers, and 
make his ſubmiſſion to Sir Baptiſt Hicks in Cheapebdes 
et an action of the Caſe will nor Jyc in that Caſe 
jor want of publication, But the King and Com- 
von Wealth are intereſſed in it, becaule it is a pro- 
yocation to a Challenge, and the breach of the 
Peace, Hob, Rep. fo. 215. | ? | 


1 Lord Darcy of the North ſued Gervaſe 
1 Marckbam Eſquicr for diſperſing divers unſeald 
letters, the effect wherebf was, that whereas the Lord 
Darcy had ſald, that but for him his man Beckwith 
had beaten him to regs, he lied, and as often as he 
would ſpeak it, he lied, and that he would maintain 
it with his lifez for which Marckbam was fined in the 
Star- Chamber 500 l. and the reaſon of the ſentence 
was, that this was a Compounded miſdemeanor, for 
the letter thus x; dex was in the nature of a libell 
defamatory tothe Lord Darcy; and the other point 
was, that though there were no direct challeng 
to the Lord Darcy to fight, yet there were plain 
pravecations in it, and as it were tocalland chal- 
lenge the Lord Darcy to challenge him, Hob, rep. 


hs, 120. | 


13. Zacebi. 


47 ul Burrow. exhibited his bill in the, Star. C ham- 


4 ber againſt Mauice Lewellin for writing unte 
8 ND Z him 


2 * 
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him a diſpitefull and reprochfull letter, which, for 
ought appeared to the Court, was ſcaled and deliye. 
red to his own hands, and never otherwiſe publiſhed 
And it was reſolved, that although the Plaintiff 
could not bring his actlon becauſe it was notpubliſh· 
ed, yet the Star Chamber for the King doth puniſh 
ſuch offences, becauſe ſuch quarrellous letters tend 


ro the breach of the peace and to ſtirring of Chab 


lenges, Hob. rep. fo. 63. | 
It wasthercfore a wholeſome , and neceſſary or- 

dinance ofthe 29 of June 1650. For the puniſh- 
ment of ſuch as ſhould make, ſend, or knowing! 
carry any challenge, by impriſonment and bind - 
ing to the good behaviour. And that if any man 
be ſlzine in duell, the ſlayor ſhall be alia ed a 
murtherer;; and that ſuch as fight duells, . 
death enſue nor, yet ſuch fighters and their ſeconds 
ſhould be puniſhed with baniſhmenr, and upon fe- 
turne to be adjudged Felons, and as ſuch ſuffer 
death, and that proyoking by diſgrace full words dt 
geſture ſhall be puniſhable by Indictment at the 
Seſſions, and fine,vinding to the good behaviour. 


* 
Cerrainely if this ordinance be put in Execution, 
it will ſare much bloud, which would elſe be wilfully 
thed by raſh ſpirits, which had need to be bridled 
by ſome ſevere Law, and be duly executed upon 
ſome to the terror of others. 
In Queen Elixubeths time at an affembly of all 
the Judges and Barons, it was moved by Anderſon 


Cheife Juſtice of the Common- Bench, whether men 


may Arme themſelyes toſuppreſſe Riots, Rebellions, 
and to reſſſt Enemies, and endeavour to ſuppreſſe 
ſuch diſturbers of the Peace and quiet ” the 
Reale, and it was reſolved, that every Juſtice of 
the Peace, and other Miniſter, or other ane | 
| | the 
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the King,where any ſuchaccident doth happen may 
&ir, which reſolution of cheirs vas grounded up- 
in the Statute of 2, Ed. 3. Ca. 3. the words wherof 
te recited in the report, and that upon Cry made 
for weapons to keep the Peace, every man where 
ſuch accidents hap n for breach of the Peace, 
may by Law Arme himſelfe a gainſt ſuch evill doers 
to keep the Peace. 05 


Zut they held it to be the more diſereet way for e- 
yery one in ſnch-a Caſe to atrend, and be aſſiſtant 
to the Juſtices, Sheriffs, and other Miniſters of : the 
Ling in doing it. Pop. rep. ſo. 1212 A 


It was alſo at the ſame time reſolved by them 
all (except »alſmeley, Penner and Owen) in the 
Caſe of Richard Bradſhaw and Robert Burton, who 
withorhers agreed between themſelves to riſe and 
put: themſelves in Armes, and ſo to go from one 
Gentlemans houſe to another, to pull down inclo- 
ſures generally. And this ſo ap ar ing by Confe ſſion 
or proofe by two witneſſes by the Statute of 13. 


Elix, is high Treaſen, and all agrecd that Rebel - 


lion of ſubjects againſt rhe Queen hath been al- 
nayes. High Treafon at the Common- Law. And 


. the Statute of 25, Ed. 3. is, that leyy ing of Warr 


within the Realme againſt the King is Trenſon, 
and Rebellion is all che Warr which a Subject can 


* , 


make againſt the King. 


' Againſt which valſmeley and the others vouched 
the Statute of 1. Mar. cap. 1 2. 10. That if any per- 
ſons to the number of twelve or more. aſſemble 
themſclves together to pull down incloſurs, c. 
with force, and there with continue after Proclama- 
lien made co go 212% by the ſpace of an hg 

2 
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that it is Felony, And if ſuch Actions had been 
Treaſon at the Commou law, it had been to no pur. 
pole to make it Felony And ic {cemed to them, that 
che re liſtance ought to be with force to the Vun 
before that ſuck Acts ſhould be ſaid to be Treaſon, 
But all the other Juſtices agreed (and fo it wa 
ut in ure about 36. Eix. againſt the Prentices of 


adon) chat if any aſſemble themſelves with force 


co alter che Law, or ſet 14 — upon victualls, or 
lay volenthands upon the Magiſtrate, and with force 


attempt ro put it in Action, that this is Rebellion. 


and Treaſon, though the Statute of 1. May, makes 
it bur Felony. ibi. fo. 122. th | 


Term 15. Jac. in Banco Regrs, 


T Hau Dedham had to Apprentice one Holland, 
cho got his Maid with Child, aud after watdt 
went from his Maſters ſer vice, and ſtaid one whole 
night with one Vaugbas his Kinſman, and Dedbaw 
procured a Warrant ftom Sir St. Soame 2 Iuſtice of 
Peace, that the Conſtable ſhould bring Holland be- 
fore him, and becauſe Vaughan perſwaded him to 
wichdraw himſelf, ſo that he ſhould not be taken, 
he was indicted: And it was agreed, that it was 
lawfull for Vaugban to lodge and relieve him, though 
he knew his miſdeeds, they being neither Treaſon 
nor Felony, But Houghton Iuſtice took exception 
to the Iadictmont, becauſe no place appeared 

where he perſwaded him to withdraw himſelf from 

the Warrant, or t, hat in truth he did hide himſelf 

from the warrant, which if he did not, the perfwaſion 

was nothing. | 


And Dodderidge took another exception * 
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the Warrant, becauſe the Statute faith , that two 
Juſtices, of which one of them ſhall be of the Su- 
um, {ball proceed in ſuch caſes againſt the Maleſa- 
for, and that they ſhall compel} the party to allow 
| neans for the maintenance of the Infant, &c. and 


this was not according. &c. 


In the ſame Term ibidem. | 


- 1 * 
„ 3 


U Pon an Indictment of Battery before the Iufti- 
Aces of Wales, a certiorari was moved ſor to re- 
nove it into this Court: And i was ſaid at the 
Bar, that it had not been ſeen from the time of Ed, 
1, that ſuch a Wrir had been granted in the ke 

caſe, and therfore that it ougbi not to be granted: 

But, it was reſolved by the- Court, that a Certiorari 

ſhould be granted, in regard it is the Kings caſe, 
though ir ought not to be granted in the caſe of 2 
common perion, Pop. rep. 144. c 


Ne Everet was attainr for ſtealing of a Horſe, 

and repricyed aſter ludgmenr, and indicted a- 
gain for ſtealing of another Horſe before this At- 
ninder; And the Vicar of Pelton in Samer ſeiſbire, 
was Indi cted as acceffary before the Felony for the 
procurement of it: And Everet being again ar- 
raigned upon this laſt Indictment, did not plead that 
he was formerly indicted df another Felony, & 
but acknovle dged the Indictment, wherby the ac- 
ceſſary was arraigned, tryed, and found guiky, 
and had his Iudg me nt as che principall, but the 
. r execution 


— 
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execution of the acceſlary was reſpited, and the chief 


wherher upon this matter it ſnould be fir to execute 
the Acceſſary the Pringipall being executed; And 
they all agreed that he ſhall be executed, betzuſe 
the pi incipall did not take ad vantage of his firſt at- 
tainder, but acknowledged the Deed, &c. But ſup 


Iuſtice at Serjeants Inne moved the other Juſtices, 


pong the Principall had pleaged bis tormer A- 


tainder, whether now he ſhall be put to anſwer for 
the benefit of the Queen, having regard to this ac 


ecſſory, who otherwiſe ſhould go quit, becauſe there 


was not any principall, but he who was formerly 
attainted. | 


And it ſeemed to Popham and ſome others, that it 
ſhall be in the ſame manner as if the ſame perſen ſo 
formerly attainted ſnould be now tried for Treaſon 


committed before his attsinder, becauſe it is for the | 


ad vantage of the K ing in his eſcheat c. vide plus 
in Pop; rep. fo. 105. , | 


13H. 7. 8 


TE opinion of the Court in the Kings. Bench 
was, that where a man is cen vict upon the Sta- 
tute — made at rſtminſter 1. Thar che fine 
and impriſonment is for the King, and nor for the 
partie. Kel. rep. fo, 39. The like matter is 16, H. 7, 
Fo. 10. pareo.txatbos , a | 


12 21. H. 2 


T a Goal delivery held ar South. wach no 
TA mecc indicted of Fel 


ony,and being arraigned 
Sw pleaded 


— ” 
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Neaded that they were taken out of the Sanctuary 
of A, by ſuch perſons, and praicd the ptiviledg 
thereof ,and to be reſtored; but would by no means 
plead over to the Felony although they were there- 
unto intreated by the Juſtices which declared unto 
them the Law, (viz, ).that if they would not plead 
to the Felony, and it were found that they were 
not taken out of Sanctuary, the Felony ſhould nor 


| enquired of; neverthelcfle chey would not, and 


thereupon an inqueſt was taken, which found thar 


they were not taken out of Sanctuary only, and not 


of the Feleny, and the Sheriff commanded to carry 


them to the priſon from whence they came, and 


there to ſuffer,prima ſort.& duce Kel. rep. f0.70, 


21, Hen. 7. 


15 was ſaid by Frowick, that where there are a 


principall and acceſſary in Caſe of Robbe ry, the 


party may firſt commence his appeale aggiriſt the 


principal, and atterwargs he may commence his Ape 
peale againſt the acceſſory, And he faid,thar ir was 
adjudged 9,H.4: that a man had his appeale againſt 
the'principall in caſe of murder, and after bad an- 
other Appeale againſt him who abetted, hanging 
the Appeale againſt the principall. Kel. rep. fol. 83. 
Keble ſaid, that if one he indicted of Treſpaſſe and 
Outlawed at the ſuir of the King, that he ſhall ne- 
ver plead, not guilty,for by this Suclawry he is pre- 
ſentl; condemned. Rel. rep fo. 135. 


. Paſch. 9. Hen. 8. 


ö T Pon the Inſurrection in London it was reſolved 
Aby all the Juſtices of Eugland, that the Juſtices 


of 
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of Oyer and Terminer, eannot enquire one day and 
the lame day determine, no more then the luſtices 
of the peace, &c. But the luſtices of the Goale deli 
very and luſtices in Eyre may well do it, Kel, rep- 


f0'15 9. 
7. Hen. 8. 


8 + Hunne being by Doctor Horſey committed to 
Lollards Tower upon pretence of Herefie, was 
one morning found hanged in his Chamber, and i 
was given out by the Doctor, and the Goa ler, chat 


Hunne had hanged himſcle, bur it de | 


lee ved, and the Goaler happily being conlcious of 
his own wicked Act, took Sanctuary, _ Horſey mas 
upon the view of the body indicted, and. afterward 
came privately into the Kings-bench;& to the indi&- 
ment pleaded nor guilry, and Erxely the-Kings At- 
rorney (to gratific the Clergy with whom there wa; 
then a great conteſt about the Kings power over 
the Clergy, and to abate their malice againſt Do- 
Qor Standtſh) canfeſſedir, whereupon he was dif- 
miſſed Kel. rep. fo. 185. 

5 Term. Mich. 9. H. 8. 


N Indictment was taken upon the eſcape of 

certain convicted perſons, without ſhewing be · 
fore what Iuſtices they were convicted, and after 
che matter was examined by the Bar and Bench: 
the Indictment ſecmed inſufficient, but the omiſſion 
of the names of the Juſtices of the Peace, before 
whom the Originall Inditement was taken, is not 


materiall, nor the ſpecifying of the Felony, For it 


is ſufficient if the Iuſtices certiſie the body of the 
record of the attainder, or of the conviction, for that 
is enough for the King untill it be defeated by er- 
ror Rel. rep. fo. 194. 1 . 
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Great part of the Copie (wherein the heads 
of all the matters in the Book contayned) 
bring at the Preſſe before the Whole was finiſy- 
ed, there were fome Collections omitted which 
ſrould have been put under their proper heads, 
which becauſe they could not then well be, the 
author _ to have ſet them aſide, and not 


print them, but the particulars ſo omitted being 


| by a judicious Gentleman ſeen, they were by 


lim thought fit to be publiſhed with the reſt; & 
ſo are, and may go Ge you pleaſe ) under the 
name of a miſcellaneous appendix, and being 
but few, may by the diligent Student be quoted 
in their due places. © 
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